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DATE: 7/26/22

Addendum # 1

BID NO.: 101196
OPENING: 8/4/22 —3:00 PM
COMMODITY: GATEWAY APARTMENT RENOVATION

Attached please find the following relating to the above referenced bid:

1. Questions submitted by the date and time outlined on the bid and the corresponding answers
2. Pre-Bid Sign-In Sheet

3. Meeting Minutes

4. Corrected Bidder Checklist

5. Corrected AIA Documents

Digitally signed by Andrea
Turano
Andrea Turano pqie:202207.26 141500

-04'00'

Andrea Turano, Assistant University Purchasing Agent
Purchasing Department
The University of Rhode Island

Rev. 9-1-15

The University of Rhode Island is an equal opportunity employer committed to community, equity, and diversity and to the principles of affirmative action.



URI Public Bid 101196 — Questions and Answers

Q1: Is the builders risk policy cost the responsibility of the owner or the GC?
Al: Builder’s Risk is the Responsibility of the GC.

Q2: Is there an OPM for this project?
A2: No, Project Management will be handled by OCP and Tecton.

Q3: Can you confirm the RIDLT apprenticeship requirement applies to this project?
A3: Yes it does.

Q4: Are we to install a new layer of sheathing over the entire roof area over the existing
decking per detail C7?
A4: Yes. Install new layer of sheathing over existing sheathing.

Q5: Are there any work restrictions or phasing for the interior work?

A5: Interior work like window replacement and floor tile replacement will be coordinated with
URI, trying to avoid conflicts with the contractor’s schedule and minimizing impact with the
occupants.

Q6: Are we to remove all existing fascia and soffit boards and replace with pvc?
A6: Yes. Soffit board and fascia shall be removed and replaced with %” PVC fascia board, bead
board soffit and continuous soffit vent. See note 7 and detail (C7/A5.01) shown below.

WINTER GUARD UNDERLAYMENT,
ENTIRE ROOF

WOOD FASCIA BACKER
BOARD

DRIP EDGE WITH HEMMED
EDGE TIED TO GUTTER
ATTIC
19-0"

I ¥ ALUMINUM GUTTER &
[ DOWNSPOUT SYSTEM

3/4" PVC FASCIA BOARD
2% WQOD BLOCKING
1/2° PVC BEADBOARD

CONTINUQUS VENT W/
INSECT SCREEN



Q7: On the A sheets note 14 can you provide a quantity of how many bathrooms do not have
vents, and clarify how many will be wall and how many will be ceiling?

A7: Delete Construction Note 14 from sheet A1.02. Bathroom exhaust work is not included.
Should some bathroom exhausts need to be replaced, that work will be done under allowance
6.

Q8: What is the ceiling type in the bathrooms for note 14 work?
A8: See A7.

Q9: On the A sheets note 24 can you provide further clarification on masonry stair repairs?
A9: The work is at the 4 front entrances facing Rt. 138 and it includes: re-setting the stone; fill
the wrought iron fence holes in the stone with non-shrink grout; repointing the brick rowlock
course risers.

Q10: At building 4,6,7,8 are we to follow note 8 or 25 for repointing?
A10: Delete note 25 from sheets A1.04, A1.06, A1.07, A1.08.

Q11: Are we to install batt insulation in the attic space per detail C7?

A11: Yes, typical at every building, except building 7.

Q12: Is there power in the attic for the new exhaust fans, or are we to pull a new circuit from
the panel? If from the panel, where is the panel located?

A12: Assume that there is an electrical outlet or a junction box 20’away from the location of the
exhaust fan (construction note 4).
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Mandatary pre-bld onference: Any vendor who Intends to submit a bld proposal in response to this solicitation must have 1ts designaled

representative attend the mandatory pre-bld conference. The representalive musl reglster at the pre-bld conference and disclose the

Identity of the vendor whom he/she represents. Because attendance at the pre-bid conference Is mandatory, a vendor's failure 1o altend

and register at the pre-bld conference shall result tn disqualification of the vendor's bid proposal as non- responsive to the solicitation.
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THE

UNIVERSITY

OF RHODE ISLAND

OFFICE OF CAPITAL PROJECTS
Sherman Building, 60 Tootell Road, Kingston, RI 02881 USA p: 401.874.2725 f: 401.874.5599

PRE-BID CONFERENCE MINUTES

DATE: July 20, 2022

PROJECT NAME: Gateway Apartment Renovations
SOLICITATION NUMBER: 101196

URI PROJECT NUMBER: KC.R.GATE.2020.001

URI PROJECT MANAGER: Schane M. Tallardy
PURCHASING REPRESENTATIVE: Andrea Turano
A/E FIRM(s) & CONTACTS: Tecton; Marco Tommasini

ATTENDEES

Distribute sign-in sheet

AGENDA

Review of Bid Requirements & Project Scope
Site walk through

e Questions & Answers (All questions must be submitted in writing through Division of Purchases)

BID PROCEDURE
e Bids Due: August 4, 2022 by 3:00pm Deliver to URI Purchasing, 11 Tootell Road; include digital public
copy.
Mandatory Pre-Bid, Sign-in please and leave business card.
Docs are available online at: http://web.uri.edu/purchasing/bid-information/
Questions directed to: URIPurchasing@uri.edu in Microsoft Word format
Question deadline: July 22, 2022 by 12:00pm

BID FORM
e Complete in totality, Dollars, Alts, Breakouts, Unit Prices, License #, Addenda, Signature, etc.

SCHEDULE & LDs

Start of Construction: September 12, 2022
Substantial Completion: April 28, 2023
Final Completion: May 12, 2023
Liquated damages: $1,000 per day

SUMMARY of WORK - Section 01 1000
¢ Roof, Window, Porches Replacement, and Exterior Repair in Gateway Apartment Buildings 2, 4, 6, and
8, and Building 7:
= Removal and replacement of asphalt shingle roofing, including gutters and downspouts.
= Removal and replacement of windows with new fiberglass clad wood windows.
= Removal and replacement of exterior porch structures.
OCP updated November 2018

>
The University of Rhode Island is an equal opportunity employer committed to community, equity, and diversity and to the principles of affirmative action.


http://web.uri.edu/purchasing/bid-information/
mailto:URIPurchasing@uri.edu

Power washing of existing masonry and vinyl siding.
Exterior wrought iron handrail replacement.

Exterior wood trim replacement and painting.
Masonry repointing, repair and replacement.
Installation of new attic fans and louvers.

PRICE & PAYMENT POCEDURES - Section 01 2000
e Allowances— Total of Project Allowances to be included in Base Bid: $170,000.00

1. Unforeseen asbestos abatement due to hidden conditions $10,000
2. Unforeseen masonry repairs and repointing $40,000
3. Roof and attic deck repairs in hidden conditions $40,000
4. Hidden conditions due to window replacement: damaged trim
replacement and plaster repairs $40,000
5. Ceiling repair due to hidden conditions $20,000
6. Exhaust vent replacement due to hidden conditions $20,000
e Alternates (will be selected in the order listed on the final Bid Form)
1. None
e Unit Costs
1. None

PURCHASING REQUIREMENTS & AWARD PROCEDURES
e 100% P&P Bond
Insurance Requirements (Builder’s Risk by GC as identified in the solicitation requirements)
Prevailing Wage Rates (available online)
Minority Business Enterprise Participation (Early Contact with MBE Officer is strongly recommended)
Equal Employment Opportunity Office (Early Contact with EEO Officer is strongly recommended)
Pre-Award/De-Scope Meeting
Recommendation of Award Letter
Execution of AlIA Contract Documents
Issuance of Purchase Order

PERMITTING
e Itisthe responsibility of the General Contractor to ensure that ALL required building, mechanical,
electrical, and plumbing permits are secured and paid for prior to the commencement of work on the
site. (RIBCC approval letter will be provided to successful bidder once PO is issued.)
e The General Contractor shall provide record copies of all required permits to the URI project manager as
soon as they are issued for the project.

TECHNICAL OVERVIEW OF PROJECT
e Scope review by A/E.

ADDENDA
e Forthcoming Addenda will include:
o Pre-Bid Conference Sign-in Sheet
o Pre-Bid Conference Meeting Minutes
o Submitted Questions & Official Responses
o Revised URI Purchasing Checklist
o Madifications to Drawings and/or Specifications (if required)

cc: Project File
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Public Works
Vendor Bid Response Checklist

Title: Gateway Apartment Renovation

This checklist is provided to assist the bidder in preparing a bid proposal for submission. It is NOT a
substitute for a thorough review of the bid documents nor a comprehensive list of all bid proposal
requirements. Each bidder is responsible to review the instructions contained in the bid proposal and
to comply with all requirements of the solicitation.

Bid Proposal Package is to include:

v/ Bid Cover Page, signed, in ink.
v/ URI Bidder Certification Form (3 pages), completed and signed in ink.

v/ Bid Form:

o All applicable blank spaces on the Bid Form have been completed.

o All addenda have been acknowledged.

o Bid price printed legibly in ink (in both words and figures that match where specified).
o Erasures or corrections have been initialed by the person signing the form.

o Bid Form is signed in Ink.

v’ Bid Surety

o Bid Bond or Certified Check made payable to the University of RI.

o Bid Surety is five percent (5%) of the bid total (unless otherwise specified).

o Bid Bond is signed by the bidder and surety.

o Bid Bond is issued by a company licensed in the State of RI.

o Power of attorney is attached to the Bid Bond (if applicable) showing the name of the
person who signed the surety bond.

v A Public Copy of the bid proposal in pdf format on a read-only CD-R media disk.

The University of Rhode Island is an equal opportunity employer committed to the principles of affirmative action.

Rev 9-1-15
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v/ Contractor’s Registration Board number or Applicable license has been indicated and copy
submitted if indicated.

v/ Form 2013-17 State Contract Addendum certifying Prevailing Wage is signed and Notarized
(Note: this in not mandatory at the time of the bid but will be required for award).

v/ General Contractor Apprenticeship Certification Form (2013-14) for projects ($1,000,000 and

greater) required at the time of the bid proposal submission deadline.

Note: General Contractor Apprenticeship Re-Certification and Certification Form “2013-16"
and Subcontractor Apprenticeship Certification Form “2013-15"" are not required at the time
of bid proposal submission deadline.

v/ All bid proposal documents are to be submitted in a sealed envelope with the specific

solicitation#, Solicitation Title, and the bid proposal submission deadline marked in the upper
left hand corner of the envelope.

v/ Ifresponses to multiple bids are being submitted, EACH bid proposal is submitted in a

separate sealed envelope.

The University of Rhode Island is an equal opportunity employer committed to the principles of affirmative action.

Rev 9-1-15
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§§@%ALA Document A101" - 2017

Standard Form of Agreement Between Owner and Contractor where the basis
of payment is a Stipulated Sum

AGREEMERNT made as of the day of in the year

(In WOJ"dS, indicale dﬂ'y, month andyear.) ADDITIONS AND DELETIONS:

; ) The author of this document has
BETWEEN the Owner: 4 added information needed for ils
(Name, Iegal stafus, address, telephone and facsimile numbers, and website) completion. The author may also

i ) have revised Lhe texl of the original

The University ol Rhode Island Board of Trustees AlA standard form. An Addilions and
35 Campus Averniue, Green Hall Detelions Report ihat notes added
ngston, Rhode Island 02881 information as well as revisions to
actlng by and ﬂu ough, . the slandard form text is available
The Umversnty of Rhode Island Purchasing Department from the author and should be
1(] Tootell Road - reviewed. A vertical line in the left

: ngston, Rhode Island 02881 margin of this document indicates

' 401.874.2171 (telephone); 401.874.2306 (facsimile) where the author has added

necessary information and where
the author has added lo or deleled
from the original AlA text.

Nttp://web.uri.edu/purchasing/

on behalf of the User Agency:

ﬂ\’ame, legal status, address, telephone and facsimife numbers, and website) This document has Imporlant legal
consequences. Consultation with an

The University of Rhode Island allorney is encouraged with respecl

‘Office of Capital Projects to its completion or modification.

60 Tootell Road Sherman Building The pariies should complate
Kingston, Rhode Island 02881 A101™_2017, Exhioil A, Insurance

401.874.2725 '(telephone) and Bonds, contemporaneously with

this Agreement. AlA Document
and the Contractor: A201™_2017, General Conditions
(Name, legal siatus, address, telephone and facsimile numbers, and website) of the Contract for Construction, is
‘ adopled in this document by
reference. Do nof use with other
general conditions unless this
document is modified.

for the following Project:
(Name, location and detailed description)

The Design Agent:
(Name, legai status, address, telephone and facsimile nunibers, and website)

The Owner and Contractor agree as follows.

AlA Document A101™ = 2017. Copyright © 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1967, 1974, 1977, 1987, 1991, 1997, 2007 and 2017 by Tha
American Inslilute of Architects. All rights reserved. WARNING: This AIA® Document is protected by U.S. Copyright Law and International Treatles.
Unauthorized reproduction or distribution of this AIA® Document, or any porllon of it, may result In severe ¢ivll and criminal penalties, and will be
prosocuted to the maximum axtent possible under the law. This document was preduced by AlA software at 14:30:25 ET on 03/16/2020 under Crder No.
7842301080 which expires on 08/27/2020, and is not for resale,

User Notes: (3B9ADA33)




Init.

(Paragraph Delefed)

The Owner and Contractor agree as follows.
TABLE OF ARTICLES

~ 1 THE CONTRACT DOCUMENTS

2 THE WORK OF THIS CONTRACT

3 DATEOF COMMENCEMENT AND SUBSTANTIAL COMPLETION

. 4 CONTRACT SUM

5 PAYMENTS '

* 6 DISPUTERESOLUTION -
- 7 TERMINATION OR SUSPENSION

8 MISCELLANEOUS PROVISIONS

9 ENUMERATION OF CONTRACT DOCUMENTS
EXHIBITA INSURANGE AND BONDS

ARTICLE 1 THE CONTRACT DOCUMENTS

The Contract Documents consist of this Agreement, Conditions of the Contract (General Conditions, Supplementary
Conditions (if any), and other Conditions), Drawings, Specifications, Addenda issued prior to execution of this
Agreement, other documents listed in this Agreement, and Modifications issued after execution of this Agreement,
all of which form the Contract, and are as fully a part of the Contract as if attached to this Agreement or repeated
herein. The Contract represents the entire and integrated agresment between the parties hereto and supersedes prior
negotiations, representations, or agreements, either written or oral. An enumeration of the Contract Documents,
other than a Modification, appears in Article 9.

ARTICLE2 THE WORK OF THIS CONTRACT

The Contractor shall fully execute the Work described in the Contract Documents, except as specifically indicated in
the Contract Documents to be the responsibility of others. No part of the Work shall be performed by
Subcontractors without the Owner’s prior written consent.

ARTICLE 3 DATE OF COMMENCEMENT AND SUBSTANTIAL COMPLETION

§ 3.1 The date of commeticement of the Work shall

be the laler of: (i) the issuance of the Purchase Order by the Owner; and (i) the
(Paragraph Deleted)

date set forth in a notice to proceed isswed by the User Agency.

(Paragraphs Deleted)

§ 3.2 The Contract Time shall be measured from the date of commencement of the Work.

§ 3.3 Substantial Completion

§ 3.3.1 Subject to adjustments of the Contract Time as provided in the Contract Documents, the Contractor shall
achieve Substantial Completion of the entire Work:

(Check one of the following boxes and complete the recessary information.)

[ 1 Notlaterthan ( ) calendar days from the date of commencement of the Work.

AlA Document A101™ = 2097, Copyiight @ 1215, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1967, 1974, 1977, 1967, 1991, 1997, 2007 and 2017 by The
American Inslilule of Archilects. All rights reserved. WARNING: This AIA® Document is protected by U.S. Copyright Law and Internatlonal Treatles.
Unauthorized reproductlon or distribution of this AIA® Document, or any portlon of it, may result In severe clvil and criminal penalties, and will be
prosecuted to the maximum extent possible under the law. This document was produced by AlA soltware al 14:30:25 ET on 03/16/2020 under Order No.

7842301080 which expires on 08/27/2020, and is not for resale.

User Notes: (3BYADA3I)




[ 1 By the following date:

§ 3.3.2 Subject to adjustments of the Contract Time as provided in the Contract Documents, if portions of the Work
are to be completed prior to Substantial Completion of the entire Work, the Contractor shall achieve Substantial
Completion of such portions by the following dates:

Portion of Work Substantial Completion Date

" §3.3.3 If the Contractor fails to achieve Substantial Completion as provided in this Section 3.3, liquidated damages,
if any, shall be assessed as set forth in Section 4.5.

: AR'fICLE'4 CONTRACT SUM
© § 4.1 The Ownet shall pay the Contractor the Contract Sum in current funds for the Contractor’s performance of the
Contract, Subject to additions and deductions as provided in the Contract Documents, the Contract Sum shall be:

s .

§ 4.2 Alternates ,
 §4.2.1 Alternates, if any, included in the Contract Sum:

ltem | Price

§422 Subje(:t to the conditions noted below, the following alternates may be accepted by the Owner following
execution of this Agreement. Upon acceptance, the Owner shall issue a Modification to this Agreement.
(Insert below each allernate and the conditions that must be et for the Owner to accept the alternate.)

Item Price Conditions for Acceptance

- §43 Allowances, if any, are specified in the Bid Proposal Form and are included in the Contract
Sum. : :

| (Table Deleted)

§ 4.4 Unit prices, if
any, dre specified in the Bid Proposal Form and include all costs, including withouf limitation, labor, materials,

" services, regulaiory compliance, overhead, and profit necessary for the completion of the Work. Unit prices shall be
‘used for both additions to, and deletions from the Work.

| (Table Deleted)

§ 4.5 Liguidated damages, if any:

(Inser{ ferms and conditions for liguidaled damages, if any.)

.1 1In the event that there is one date for Substantial Completion of the Work, the Contractor shall pay the Owner the

sum stipulated in fthis Section 4.5.1 as liquidated damages, and not as a penalty, for each calendar day of delay until
the Work is substantially complete: $

.2 In the event that the Project is scheduled to be completed in phases, and there is more than one date for
Substantial Completion of the Work, the Contractor shall pay the Owner an aggregate amount equal to the sums
stipulated in this Section 4.5.2 as liquidated damages, and not as a penalty, for each calendar day of delay until the
Work for each phase is substantially complete:

AVA Document A101™ = 2047, Copyright © 1915, 1218, 1925, 1937, 1951, 1958, 1961, 1963, 1967, 1974, 1977, 1987, 1991, 1997, 2007 and 2017 by The
American Instilute of Archllects. All rights reserved, WARNING: This AIA® Document Is protected by U.S. Copyright Law and International Treaties.
Unauthorized reproduction or distribution of this AJA® Document, or any portion of it, may resuit In severe civll and eriminal penalties, and will be
! prosecutad to the maximum extent possible under the law, This document was produced by AA software at 14:30:25 ET on 03/16/2020 under Order No.
7842301080 which expires on 08/27/2020, and Is not for resale.

User Notes: (3B9ADA33)
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I Phase Liquidated Damages Sum

3 The Owner and the Contractor have reasonably determined the sums set forth in this Section 4.5 to be a fair
estimate of the Owner’ actual damages which are difficult to ascertain in the event of delay.

§ 4.6 Other:
| (Paragraph Deleted)

The Owner shall not be liable to the Contractor or any Subcontractor for claims or damages of any nature caused by
or arising out of any delays. The sole remedy against the Owner for delays shall be the allowance of additional time
for completion of the Work.

ARTICLES PAYMENTS
§ 5.1 Progress Payments .

~ §5.1.1 Based upon Appllcatlons for Payment submitted to the Design Agent by the Contractor and Certificates for
Payment issued by the Design Agent and approved by the Owner in writing, the Owner shall make progress
paymenis on account of the Contract Sum (o the Contractor as provided below and elsewhere in the Contract

: Documents

| § 5.1.2 The period covered by each Application for Payment shall be one calendar month ending on the last day of
the month.

4 § 5.1.3 The Owner shall make payment of the certified amount, less retainage, to the Contractor not later than the 30
¢ Wworking day following written approval by the Owner.

| (Raragr -aph Deleted)

§ 5.1.4 Each Application for Payment shall be based on the most recent schedule of values submitted by the
| * Contractor and approved by the Design Agent and the Owner in accordance with the Contract Documents. The
: schedule of values shal] allocate the entire Confract Sum among the various poriions of the Work. The schedule of
| values shall be prepared in such form, and supported by such data to substantiate its accuracy, as the Design Agent
and the Owner may require. This schedule of values shall be used as a basis for reviewing the Contractor’s
Applications for Payment.

§ 5.1.5 Applications for Payment shall show the percentage of completion of each portion of the Work as of the end
“of the period covered by the Application for Payment,

§ 5.1.6 In accordance with AIA Document A201™-2007, General Conditions of the Contract for Construction as
modified by the Owner, and subject to other provisions of the Contract Documents, the amount of each progress
payment shall be computed as follows:

§ 5.1.6.1 The amount of cach progress payment shall first include:

. That portion of the Contract Sum properly allocable to completed Work;

.2 That portion of the Contract Sum properly allocable to materials and equipment delivered and suitably
stored at the site for subsequent incorporation in the completed construction, or, if approved in
advance by the Owner, suitably stored off the site at a location agreed upon in writing; and

.3 That portion of Construction Change Directives that the Design Agent determines, in the Design
Agent’s professional judgment, to be reasonably justified.

§ 5.1.6.2 The amount of each progress payment shall then be reduced by:
A The aggregate of any amounts previously paid by the Owner;
.2 The amount, if any, for Work that remains uncorrected and for which the Design Agent has previously
withheld a Certificate for Payment as provided in Article 9 of AIA Document
A201-2007 as modified by the Owner;

AlA Document A101™ = 2017, Copyrighl © 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1967, 1974, 1977, 1967, 1991, 1997, 2007 and 2017 by The
American Institute of Architects. All rlights reserved. WARNING: This AIA® Document Is protected by U.S. Copyrighl Law and International Trealles.
Unauthorized reproduction or distributlon of this AIA® Document, or any portion of it, may result In severe civil and criminal penalties, and will ba
i prosecuted to the maximum extent possible under the law. This document was produced by AIA soltware at 14:30:25 ET on 03/16/2020 under QOrder No,
7842301080 which expires on 08/27/2020, and is not for rasale,

User Nates: (3B9ADA33)
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Init,

.3 For Work performed or defects discovered since the last payment application, any amount for which
the Design Agent may withhold payment, or nullify a Certificate of Payment in whole or in part, as
provided in Article 9 of AIA Document A201-2007 as modlﬁed by the Owner; and

4 Retainage withheld pursuant to Section 5.1.7.

§ 5.1.7 Retainage
§ 5.1.7.1 For each progtess payment made prior to Substantial Completion of the Work, the Owner may withhold the
following amount, as retainage, from the payment otherwise due: five (5%) percent.

(Paragraph Delefed) .

. §5.1.7.14 Deleted. -

(Paragraph Deleted)

§5.1.7.2 Deleted.

. (Paragraph Deleled)

' ‘§ 5.1.7.3 Except as set forth in this Section 5.1,7.3, upon Substantial Completion of the Work, the Contractor may

submit-an Application for Payment that includes the retainage withheld from prior Applications for Payment

- pursuant to this Section 5.1.7. The Application for Payment submitted at Substantial Completion shall not include

retainage as follows:
(Paragraph Deleted)

The amount of five (5%) percent shall be retained by the Owner through the date of Substantial Completion of the
Work and then after the date of Substantial Completion of the Work in accordance with R.I. Gen. Laws § 37-12-
10.1.

7 § 5.1.8 If final completion of the Work is materially delayed through no fault of the Contractor, the Owner shall pay

the Contractor any additional amounts in accordance with Article 9 of ATA Document A201-2007 as modified by

' the Owner.

§ 5.1.9 Except with the Owner’s prior written approval, the Contractor shall not make advance payments to suppliers
for materials or equipment which have not been delivered and stored at the site.

§ 5.1.10 Within 10 working days of receipt of any progress payment from the Owner, the Contractor must pay
its Subcontractors the full amount included for each such Subcontractor within the Contractor's Application
for Payment in accordance with the provisions of AIA A201 -~ 2007, General Conditions of the Contract for
Construction as modified by the

Owner.

§ 5.2 Final Payment
§ 5.2.1 Final payment, constituting the entire unpaid balance of the Contract Sum, less the amount withheld pursuant
to § 5.1.7.3, shall be made by the Owner to the Contractor when:

) A1 the Contractor has fully performed the Contract except for the Contractor’s responsibility to correct
-Work as provided in Article 12 of AIA Document A201-2007 as modified by the Owner, and to
satisfy other requirements, if any, which extend beyond final payment; and

2 afinal Certificate for Payment has been issued by the Design Agent and approved in writing by the
Owner;

.3 the Contractor has submitted its final release and final releases from all of its Subcontractors and
suppliers in a form acceptable to the Owner; and

4 the Contractor has submitted to the Owner all close-out documents, including without limitation, all as-
built plans, warranties, manuals, and other materials set forth in the Contract Documents.

§ 5.2.2 The Owner’s final payment to the Contractor shall be made no later than 30 working days after the issuance
of the Design Agent’s final Certificate for Payment and written approval by the Owner,

AlA Document A101™ — 2017. Copyright © 1915, 1916, 1925, 1937, 1951, 1958, 1961, 1963, 1967, 1974, 1977, 1987, 1991, 1997, 2007 and 2017 by The
American Inslilule of Archilecls. All rights reserved. WARNING: This AJA® Document Is protected by U.S. Copyright Law and Internaticnal Trealles.
Unauthorized reproduction or distribution of this AJA® Document, or any portion of it, may result In severe civil and criminal penalties, and will be
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§ 5.3 Interest
Payments due and unpaid under the Contract shall bear interest from the date payment is due in accordance with the
provisions of “Prompt Payment by Department of Administration,” R.I. Gen. Laws §§ 42-11.1-1 et seq.

§ 5.4 Owner's Rights

§ 5.4.1 The Owner shall have the right to deduct from any payments due to the Contractor the amount of any unpaid
obligations owed to the State of Rhode Island by the Contractor, including without limitation, any and all unpaid
taxes, the amount of any claim against the Contractor arising out of this Agreement, or any amount on account of
any other reason permltted by applicable law.

§5.5 PUIsuant to R.I. Gen. Laws § 44-1-6, the Owner shall withhold payment from the Contractor if the Contractor
does not maintain a regular place of business in Rhode Island in the amount of three (3%) percent of the Contract
Sum until 30 calendar days after Final Completion and compliance by the Contractor with the requirements of such
section. The three (3%) percent withheld pursuant to R.I Gen, Laws § 44-1-6 is not considered retainage which is
held pursuant o §5.1.7.

' | (Paragraph Deleted)

" ARTICLE 6 DISPUTE RESOLUTION
§ 6.1 Initial Declsicn Maker .-
Claims shall be referred to the Initial Decision Maker for initial decision. The URI Director of Purchasing, as the
Purchasing Agenf appointed pursuant to the Procurement Regulations of the Board of Governors for Higher
Education, will serve as the Initial Decision
Maker in accordance with the provisions of the State Purchases Acl, Procurement Regulations of the Board of
Governors for Higher Education, and this Section 6,1, An initial decision shall be required as a condition precedent
1o binding dispute resolution pursuant to Section 6.3 of any Claim arising prior to the date final payment is due.

§ 6.2 Mediation

For any Claim not resolved by the Initial Decision Maker procedures set forth in Section 6.1, and prior to the
implementation of the binding dispute resolution procedures set forth in Section 6.3, the Contractor shall

have the

option to pursue mediation, exercisable by written notice to the Owner within 30 calendar days of an Initial
Decision. In the event of the exercise of
“such option by the Contractor, the Owner and the Contractor shall attempt to select a mediator, and in the event that
‘the Owner and the Contractor cannot agree on a medialor, either party may apply in writing to the Presiding Justice
of the Providence County Superior Court, with a copy to the other, with a request for the court to appoint a mediator,
and the costs of the mediator shall be borne equally by both parties.

| (Paragraph Deleted)

§ 6.3 Binding Dispute Resoluticn

For any Claim not resolved by the Initial Decision Maker procedures set forth in Section 6.1, or mediation at the
option of the Contractor pursuant to Section 6.2, the method of binding dispute resolution shall be determined in
accordance with the provisions of the “Public Works Arbitration Act,” R.I. Gen. Laws §§ 37-16-1 et seq. and the
Procurement Reégulations of the Board of Governors for Higher Education.

ARTICLE7 TERMINATION OR SUSPENSION
'§ 7.1 The Contract may be terminated by the Owner or the Contractor as provided in Article 14 of ATA Document
-A201-2007, as modified by the Owner. The Contract may also be terminated by the Owner: (i) in the event of the
unavailability of appropriated funds; (ii) in the absence of a determination of continued need; or (iii) as

otherwise provided in the State of Rhode Island Proctrement Regulations General Conditions of Purchase or ofher
applicable law.

| § 7.1.1 Deleted.
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§ 7.2 The Work may be suspended by the Owner as provided in: (i) the Procurement Regulations of the Board of
Governors For Higher Education or other applicable law; or (ii) Asticle 14 of AIA Document A201-2007 as
modified by the Owner.

ARTICLE 8 MISCELLANEOUS PROVISIONS

§ 8.1 Where reference is made in this Agreement to a provision of AIA Document A201-2007 or another Contract
Document, the reference refers to: (i) the AIA Document A201 — 2007 or other Confract Document as modified by
the Owner; and (ii) that provision in the ATA Document A201 — 2007 as modified by the Owner or other Contract

Document as amended or supplemented by other provisions of the Contract Documents.

§ 8.2 Representatives for the Owner
§ 8.2.1 The Owner’s representative:
(Name, title, address, email address, and other information for the preferred methods of contact)

Thé Univel'sity.of Rhode Island Board of Trustees, acting by and through the University of Rhode Island
Purchasing Department
10 Tootell Road

- Kingston, Rhode Island 02881

Name

~ 401.874, (telephone)
~ §8.2.2 The User Agency’s represéntative:
(JYqhze, title, address, email address, and other information for the preferred methods of confact)

The University of Rhode Island
- Office of Capital Projects

60 Tootell Road — Shermnan Building

'Kingston, Rhode Island 02881

Paul M. DePace, PE

- 401.874.2725 (telephone)

§ 8.2.3 The Design Agent’s representative:
{Name, fitle, address, email address, and other information for the preferred methods of contaci)

§ 8.3 The Confractor’s representative:
(Name, title, address, email address, and other information for the preferred meithods of contact)

§ 8.4 Neither the Owner's nor the Contractor’s representative nor the Design Agent's representative shall be changed
without 10 working days’ prior notice o the other party.
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§ 8.5 Insurance and Bonds
§ 8.5.1 The Owner and the Contractor shall purchase and maintain insurance as set forth in the Solicitation and
elsewhere in the Contract Documents.

§ 8.5.2 The Contractor shall provide bonds as set forth in the Solicitation and elsewhere in the Contract Docurmients.
§ 8.6 Deleted.
§ 8.7 Other provisions:

§ 8.7.1 The Contractor represents and warrants to the Owner, in addition to any other representations and
warranties of fhe Cdntraétor elsewhere in the Contract Documents:

1 The Contractor and its Subcontractors are each financially solvent, able to pay their debts as they mature, and
possess sufficierit working capital to perform their obligations under the Coniract Documents,

.2 The Contractor and its Subcontractors are each able to furnish the tools, materials, equipment, and labor required
to complete the Project as required under the Contract Documents,

.3 The Contracior and each Subconiractor are authorized to do business in the State af Rhode Island and are
properly licensed by all necessary governmental authorities having jurisdiction over them and over the Work and
the Pr o;ect

4 The éxecution of this Agreement and its performance is within its duly authorized powers.

5 The Contractor has visited the site of the Project, familiarized itself with the local and special conditions under
which the Work is to be performed, and correlated its observations with the requirements of the Contract
Documents,

.6 The Contractor possesses the requisite level of experience and expertise in the business administration,
construction, and superintendence of projects of the size, complexity, and nature of the Project, and it will perform
the Work with the care, skill, and diligence of a contractor possessing such experience and expertise.

§ 9.7.2 The representations and warranties of the Contractor in this Section 8.7 and elsewhere in the Contract
Documenis will survive the execution and delivery of this Agreement, any termination of this Agreement, and the ‘
|

final completion of the Work.

§8.7.3 Alfy Change Orders or other Modifications must be approved in writing by the Owner.

§ 8.7.4 The Owner is the University of Rhode Island Board of Trustees, acting by and through the University of
Rhode Island Purchasing Department, and therefore, pursuant ta the provisions of R.I. Gen. Laws § 34-28-31,
mechanics liens may not be placed against the Project.

ARTICLE9 ENUMERATION OF CONTRACT DOCUMENTS
§ 9.1 This Agreement is comprised of the following documents:
1 AIA Document A101™-2017, Standard Form of Agreement Between Owner and Contractor, as
madified by the Qwner
2 Deleted.
3 AIA Document A201™2007, General Conditions of the Conlract for
Construction, as
modified by the
Owner.
4 Deleted.
5 Drawings

(Table Deleted)
The Drawings are included in the Solicitation and are available on the Division of Purchases website at
www.purchasing.ri.gov.

.8 Specifications
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(Table Deleted)
The Specifications are included in the Solicitation and are available on the Division of Purchases website at
www.purchasing.ri.gov.
J Addenda, if

(Tuble Deleted)

any, issued pursuant fo the Solicitation form a part of the Solicitation and are available on the
Division of Purchases website at www.purchasing.ri.gov.

Sawplenten@y and other Conditions of the Contract, including without limitation, the State of Rhode
Istand Gerneral Conditions of Purchase Regulation.

.9 Other documents listed below:

(Paragraph Deleted)

1 The Solicitation, issued by the Owner, including without limitation, the Invitation to Bid, the
Instructions to Bidders, the Specifications and Drawings, any Addenda, and the Bid Checklist.

(Paragrﬁph Deleted)

.2 The Bid Proposal, including without limitation, the Bid Form and the Bidder Certification Cover
Forin.

{Table Deleted)

.3 The Purchase Order issued by the Owner.
§9.2 This Agreement and the Contract Documents are subject to, and governed by, the laws of the State of Rhode
Island, including all procurement statutes and regulations (available ai www.purchasing.ri.gov), and applicable

federal and local law, all of which are fully incorporated into this Agreement by this reference.

(Table Deleted)

{Paragraph Deleted)
§9.3 Inthe event of any conflict between or among the Contract Documenis, or any Coniract
Documenis and any provision of the State of Rhode Island Procurement Regulations and/or any other
provision of the Rhode Island General Laws, the State of Rhode Island Procurement Regulations and
the Rhode Island General Laws shall control,

ARTICLE 10 . BENEFITS OF AGREEMENT

§10.1 The User Agency is a disclosed third-party beneficiary of this Agreement and shall have all of the rights and

- benefils hereunder to which such a party is entitled. Nothing contained in this Agreement shall create a contractual

relationship with, or a cause of action in favor of, any other third party against the Owner or the User Agency.

§ 10.2 This Agreement shall be binding on the Contractor and its successors and assigns; provided, however, that
the Contractor may not assign its rights nor delegate its responsibilities under this Agreement without the Owner’s
prior wrillen consent.
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This Agreement is entered into as of the day and year first wrilten above; provided, however, that this Agreement
shall not become a valid, binding, and enforceable contract unless and untit the Owner shall have issued a Purchase
Order.

THE UNIVERSITY OF RHODEL ISLAND
BOARD OF TRUSTEES,

acting by and through

THE UNIYERSITY OF HODE ISLAND
PURCHASING DEPARTMENT

OWNER (Signqlzgfe) - CONTRACTOR (Signaiure)
Abigail Rider Vice President, Division of

Administration and Finance, University of Rhode

Island

(Printed name and title) (Printed name and title)
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Additions and Deletions Report for
AIA® Document A101™ - 2017

This Additions and Deletions Report, as defined on page 1 of lhe associaled document, reproduces below all text the author has
added lo the slandard form AlA document in order to complete it, as well as any texl the author may have added to or deleled from
the original AlA text. Added text Is shown underlined. Deleled text is indicated with a horizontal line through the original AlA text.

Note: This Additions and Delelions Reporl is provided for information purposes only and Is nol incorporated into or constitute any
part of the associated AlA documen!. This Addilions and Delelions Report and its associated document were generated
simultaneously by AlA soflware at 14:30:25 ET on 03/16/2020.

PAGE 1

(Name, legal statuis, addmss—énd—gﬁbe##@@maﬁw}address, telephone and facsimile numbers, and website)

The University of Rhode Island Board of Trustees

35 Campus Avenue, Green Hall .

Kingston, Rhode Island 02881

acting by and through, S

The Univel'sigfof Rhode Island Purchasing Department
10 Tootell Road '

Kingston, Rhode Island 02881

. 401.874.2171 (telephone); 401.874.2306 (facsimile)
Nttp://web.uri.edu/purchasing/

on behalf of the User Apency:

(Name, _Ié,eaf status, address, telephone and facsimile numbers, and website)

The University of Rhode Island
Office of Capital Projects

60 Tootell Road — Sherman Building
Kingston, Rhode Island 02881

401.\874.2725 (teleplione)

(Name, legal status, address-and-other-informationaddress, lelephone and facsimile numbers, andwebsite)
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- The Arehiteet:Design Agent:

(Name, legal status, address-emd-other-informationladdress, elephone and facsimile numbers, and website)

PAGE2

The!Owner and Contractor agree as follows.

The Contract Documents consist of this Agreement, Conditions of the Contract {General-Supplementary—(General
Conditions, Supplementary Conditions (if any), and other Conditions), Drawings, Specifications, Addenda issued
prior to execution of this Agreement, other documents listed in this Agreement, and Modifications issued after
execution of this Agreement, all of which form the Contract, and are as fully a part of the Contract as if attached to
this Agreement or repeated herein. The Contract represents the entire and integrated agreement between the partics
hereto and supersedes prior negotiations, representations, or agreements, either written or oral. An enumeration of
the Contract Documents, other than a Modification, appears in Article 9.

The Contractor shall fully execute the Work described in the Contract Documents, except as specifically indicated in
the Contract Documents to be the responsibility of others. No part of the Work shall be performed by
Subcontractors without the Owner’s prior written consent.

§ 3.1 The date of commencement of the Work shall be:

{(Cheek-one-of thefollowing-boxesbe the later of: (i) the issuance of the Purchase Order by the Owner: and (ii} the

—A-date set forth in a notice to proceed issued by the OwnerUser Agency.
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PAGE 3

§4.1 1 The Owner shall pay the Contractor the Contract Sum in current funds for the Contractor’s performance of the

Contract. $he—Gm+ﬂ-aet—Sun+slaaH—be—{$—)—sub:|eeFSIIb|ect to additions and deductions as provided in the Contract
Documents-Documents, the’ Contract Sum shall be: $

§ 4.3 Allowances, if any, are specified in the Bid Proposal Form and are included in the Contract Sus:

Gdentifi-esch-allowaneedSunt.

app#eable;ldnv. are specified in the Bid Proposal Form and include all costs, including without limitation, labor,
materials, services, regulatory compliance, overhead_and profit necessary for the completion of the Work. Unit
prices shall be used for both additions to, and deletions from the Work.

.1 In the.event that there is one date for Substantial Completion of the Work, the Contractor shall pay the Owner the
sum stipulated in this Section 4.5.1 as liquidated damages, and not as a penalty, for each calendar day of delay until
the Work is substantially complete: $

.2 In the event that the Project is scheduled to be completed in vhases, and there is more than one date for
Substantial Completion of the Work, the Conltractor shall pay the Owner an aggregate amount equal to the sums
stipulated in this Section 4.5.2 as liquidated damages, and not as a penalty. for each calendar day of delay until the
Work for each phase is substantially complete:
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Bhase Liquidated Damages Sum

.3_The Owner and the Contractor have reasonably determined the sutns set forth in this Section 4.5 to be a fair
estimate of the Owner’ actual damages which are difficult to ascertain in the eveni of delay.

PAGE 4

eftive : . e wi-)The Owner shall not be
llable to the Contract01 or anx bconttactor for clalms or damages of any na ture caused by or arising out of any
delays. The sole remedy against the Owner for delays shall be the allowance of additional time for completion of
the Work.

§ 5.1.1 Based upon Applications for Payment submitted to the ArchiteetDesign Agent by the Contractor and
Certificates for Payment issued by the Axehiteet-Design Agent and approved by the Owner in writing, the Owner
shall make progress payments on account of the Contract Sum to the Contractor as provided below and elsewhere in
the Contract Documents,

. §5.1.2 The period covered by each Application for Payment shall be one calendar month ending on the last day of
. the menth;or-asfollows:month.

§ 5.1.4 Each Application for Payment shall be based on the most recent schedule of values submitted by the
Contractor and approved by the Design Agent and the Owner in accordance with the Contract Documents, The

schedule of values shall allocate the entire Contract Snm among the various portions of the Work. The schedule of
values shall be prepared in such form, and supported by such data to substantiate its accuracy, as the Arehiteet
Design Agent and the Owner may require, This schedule of values shall be used as a basis for reviewing the
Coniractor’s Applications for Payment.
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§ 5.1.6 In accordance with AIA Document A204™ 2047--A201™-2007, General Conditions of the Contract for
Censtrustion;-Construction as modified by the Owner, and subject to other provisions of the Contract Documents,
_the amount of each progress payment shall be computed as follows:

.3 That portion of Construction Change Directives that the Avehitect determinesinthe-Architeet’s Design
Agent determines, in the Design Agent’s professional judgment, to be reasonably justified.

.2 The amount, if any, for Work that remains uncorrected and for which the Architect-Design Agent has
previously withheld a Certificate for Payment as provided in Article 9 of AIA Document A204-2017;

by the Owner;

" PAGE S

#4—.3 For Work perfmmed or defects discovered since the last payment application, any amount for
“which the Arehitect-Design Agent may withhold payment, or nullify a Certificate of Payment in
~ whole or in part, as provided in Article 9 of ATA Document A20+2047:-A201-2007 as modified by
the Owner; and

#—.4 Retainage withheld pursuant to Section 5.1.7.

§ 5.1.7.1 For each progress payment made prior to Substantial Completion of the Work, the Owner may withhold the
following amount, as retainage, from the payment otherwise due: five (5%) percent.

§5.1.7.2 Red%ﬁénﬂ*&*ﬁfﬂﬁ&&ef—re&ﬁﬂﬂgeriﬁﬂﬂﬁshﬂ-b&ﬂﬁ%HMDeleted.
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: } ienThe amount of five (5%) percent shall be refained by the Owner through
the date of Substantial Completion of the Work and then after the date of Substantial Completion of the Work in
accordanée with R.I, Gen, Laws § 37-12-10.1.

© §5.1.8 If firial completion of the Work is materially delayed through no fault of the Contractor, the Owner shall pay
- the Contractor any additional amounts in accordance with Article 9 of ATA Document A2604-204+7A201-2007 as
" modified by the Owner.

§ 5.1.9 Except with the Owner’s prior written approval, the Contractor shall not make advance payments to suppliers
for materials or equipment which have not been delivered and stored at the site.

~'§ 5.1.10 Within 10 working days of receipt of any progress payment from the Owner, the Contractor must pay
* its Subcontractors the full amount included for each such Subcontractor within ¢he Contractor's Application
for Pavment in accordance with the provisions of AIA A201 - 2007, Genera! Conditions of the Contract for

. Construetion as modified by the

§Owner,

§5.2 Final Payrﬁent

§ 5.2.1 Final payment, constituting the entire unpaid balance of the Contract Sum, less the amount withheld pursuant
to § 5.1.7.3, shall be made by the Owner to the Contractor wheawhen:

A - the Contractor has fully performed the Contract except for the Confractor’s responsibility to correct
- Work as provided in Article 12 of AIA Document A2H—2047-A201-2007 as modified by the
-, Owner, and to satisfy other requirements, if any, which extend beyond final payment; and
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2 afinal Certificate for Payment has been issued by the ArehiteetDesign Agent and approved in writing,
by the Owner;

3 the Contractor has submitted its final release and final releases from all of its Subcontractors and
suppliers in a form acceptable to the Qwner: and

4 the Contractor has submitted to the Owner all close-out documents, including without limitation, all as-
built plans, warranties, manuals, and other materials set forth in the Contract Documents.

§5.2.2 The Owner s final payment to the Contractor shall be made no later than 30 working days after the issuance

of the Architeet’s final Certificate for Payment;orasfollows:Design Agent’s final Certificate for Payment and
. Written approval by the Owner.

'PAGE 6

Payments due and unpaid under the Contract shall bear interest from the date payment is duc atthe+atestated
belov-or-in-the-absenee-thereoF-atin accordance with the provisions of “Prompt Payment by Department of
Admmlstratlon.” R.I. Gen. Laws §8 42-11.1-1 et seq.

§ 5.4 Owner’s Rights

thelegalrate prevailing fromtime-§ 5.4.1 'The Owner shall have the right to deduct from any payments due to the
Contractor the amount of any unpaid obligations owed to the State of Rhode Island by the Contractor, including
without limitation, any and all unpaid taxes, the amount of any claim against the Contractor arising out of this
Agreement, of any amount on account of any other reason permitted by applicable law.

%e—ﬂme—at—t-he—plaee—wlwpe—ﬂae—l!rejeet—m—leemed—§ 5,5 Pursuant to R.I. Gen. Laws § 44-1-6, the Owner shall withhgld

payment from the Contractor if the Contractor does not maintain a regular place of business in Rhode Island in the
amount of three (3%) percent of the Contract Sum until 30 calendar days after Final Completion and compliance by

the Contractor with the requiremenis of such section. The three {3%) percent withheld pursuant to R.I. Gen. Laws
§ 44-1-6 is not considered retainage which is held pursuant to § 5.1.7.

rsertrate sf-im; rest-agresd-upon—if any)

§ 6.1 Initial Decislon Maker
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M&keFClalms shall be referred o the Inltlal Deelsmn Maker for mltlal decrsron The URI Director of Purellasmp;. as
the Purchasing Agent appointed pursuant to the Procurement Regulations of the Board of Governors for Higher
Education, will serve as the Initial Decision

y’—eihef—rhan—the—;#ehﬁeeHMakef in accor dance wrrh lhe provisions of !he Smle Pw chase.s' Act, P.l octl) emem

Regulations of the Board of Governors for Higher Education, and this Section 6.1. An initial decision shall be
reqiiired as a condition precedent lo binding dispute resolution pursuant lo Seclion 6.3 of auy Claim arising prior fo
the date fihal pavment is die.

§ 6.2 Binding-Dispute-ResolutionMediation

For any Claim subje but-notre HSHaH icle et he
methed—e#biad}ﬁg—dispu%seh*ﬁea—shr%be—as—ﬁﬂews—not 1esolved by the Initial Decrslon Maker procedures sef
forth in Section 6.1, and prior to the implementation of the binding dispute resolution procedures set forth in Section
6.3, the Contractor shall

{Cheel-the-appropriate-boxhave the

[—Asbitration-pursuant-te-Seetion15:4-of AlA-Peeument-A20H—2017option to pursue mediation, exercisable by

written notice {o the Owner wrthm 30 calendar days of an Initial Decision. In the event of the exercise of

—TLitigation-in-a-court-of competentjurisdictionsuch option by the Contractor, the Owner and the Contractor
shatl attempt to select a mediator, and in the event that the Owner and the Contractor cannot agree on a mediator,
either party may apply in writing to the Presiding Justice of the Providence County Superior Court, with a copy to
the other, with a request for the court to appoint a mediator, and the costs of the mediator shall be borne equally by

both parties.

§ 6.3 Binding Dispute Resolution
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eeuﬁ—e-{ieempeteﬂ-t—_]aﬂsd-teﬂeﬂ-Fm any Clalm not leso]ved by Ihe Imtlal Decision Maker procedures set forth in
Section 6.1, or mediation at the option of the Contractor pursuant to Section 6.2, the method of binding dispute

resolution shall be determined in accordance with the provisions of the “Public Works Arbitration Act,” R.L. Gen,
Laws §§ 37-16-1 et seq. and the Procurement Regulations of the Board of Governors for Higher Education.

§ 7.1 The Contract may be terminated by the Owner or the Contractor as provided in Article 14 of AIA Document

en-the ner-shall-pa o-Comtractor 3 ? :A201—2007, as modlﬁed b]g the
Owner The Contract may al so be tcrmmated by the Owner: m in the event of the unavailability of appropriated

. fu_nds. (ii) Jn’the absenée of'a determination of continued need: or (iii) as

M&%%ﬁm%ﬂlhel1Vlse pr awded in the Sta!e of Rhode Island Pr ocu emenl Regu!aﬁons Gene; al
Conditions of Purchase or other applicable law.

§ 7 1.1 Deleted.
- PAGE7
§ 7.2 The Work may be suspended by the Owner as provided i-Astiele 1 -of ATA-Decument-A2642017in: (i)

the Procurement Regulations of the Board of Governors For Higher Education or other applicable law; or (ii) Article
14 of AIA Document A201-2007 as modified by the Owner.

§ 8.1 Where reference is made in this Agreement to a provision of ATA Document A204—20417-A201-2007 or
another Contract Document, the reference refers te-thatprevisionto: (i) the AIA Document A201 — 2007 or other
Contract Document as modified by the Owner; and (ii) that provision in the AIA Document A201 — 2007 as
modified by the Owner or other Contract Document as amended or supplemented by other provisions of the
Contract Documents.

§ 8.2 Representatives for the Owner

§8.2.1 The Owner’s representative:

(Name, title, address, email address, and other informationdinformation for the preferred methods of contact)
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The University of Rhode Island Board of Trustees, acting by and through the University of Rhode Island

Purchasing Department
10 Tootell Road

Kingston, Rhode Island 02881
Name

401.874, (telephone)

§ 8.2.2 The User Agency’s representative:

{Name, litle, address, email address, and other information for the preferred methods of contact)

The University of Rhode Isiand
Office of Capital Projects

60 Tootell Road — Sherman Building

Kingston, Rhode Island 02881
Paul M. DePace, PE

401.874.2725 (telephone)

§ 8.2.3 The Desipn Agent’s representative:

{Name, title, address, email address,_and other information for the preferred methods of contact)

(Name, litle, address, email address, and other informeation}information for the preferred methods of contact)

§ 8.4 Neither the Owner’s nor the Contractor’s representative nor the Design Agent’s representative shall be changed
without en-10 working days’ prior notice to the other party.

PAGE 8
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§ 8 5.1 The Owner and the Contlactot shall purchase and maintain insurance as set forth in A—I—A—Beetmen%—l-m—

E}eleH—A—Iﬂs&mﬂee—aﬂd—B(mds—lhc SOIICItathﬂ and elscwhele in the Contract Documents

§ 8.5.2 The Contractor shall provide bonds as set forth in AtA-Deoeument-ALSITM 2017 Exhibit-Athe Solicitation
and elsewhere in the Contract Documents.

§ 8.6 Notice Deleted,

§ 8.7 Other provisions:'

Owner in addltlon to anv other legresent ations nnd war 1ant1es of the Contractor elsewhere in the Contract

Documents: -

A The Contractor and its Stibcontractors are each financially solvent, able to pay their debts as they mature, and
possess sufficient working capital to perform their obligations under the Contract Documents.

; : a mplote -6 : h-below: 2 The Contractor and its Subcontiractors are
each able to furmsh the tools. materials, equipment, and labor required to complete the Project as required under the
Contract Documents.

U otherthanin-aeeordance—3 The Contractor and each Subconiractor are authorized o do business in the Siate of

Rhode Island and are properly licensed by all necessary governmental authorities having jurisdiction over them and
over the Work and the Project,

4 The execution of this Agreement and its performance is within its duly authorized powers.

with-ATA Deeument1203—2013 insertrequirementsfor- deliveringnotice—5 The Contractor has visited the site of
the Project, familiarized itself with the local and special conditions under which the Work is to be performed, and

correlated its observations with the requirements of the Contract Documents.

n-electronic-format-such-as-name-Htleand-ematl-nddress-o a-recipientand-wheathe d-ho e o i be
required-to-generate-areadreceiptfor-the-transmissiens) .6 The Contractor possesses the requisite level of experience
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and expertise in the business administration, construction, and superintendence of projects of the size, complexify,

and nature of the Project, and it will perform the Work with the care, skill, and diligence of a contractor possessing
such experience and expertise,

§ 8.7.2 The representations and warranties of the Contractor in this Section 8.7 and elsewhere in the Contract
Docuiments will survive the execution and delivery of this Agreement, any termination of this Agreement, and the
final completion of the Work.

§ 8—7—9&1&9&]3;9#15*995—373 Any Change Orders or other Modifications must be approved in writing by the Owner.

§ 8.7.4 The Owner is the University of Rhode Island Board of Trustees, acting by and through the University of
Rhode Island Purchasing Department, and therefore, pursuant to the provisions of R.1. Gen. Laws § 34-28-31,
mechanics liens may not be placed against the Project.

4 AlA Document A101™-2017, Standard Form of Agreement Between Qwner and
CentrastorContractor, as modified by the Owner

() I} )

SHHeH P - 3
:Construction, a

Owner,

A Deleted.
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The Drawings are included in the Solicitation and are available on the Division of Purchases website at

www.purchasing.ri.gov.

PAGE 9

The Specifications are included in the Solicitation and are available on the Division of Purchases website at
www.purchasing.ri.gov.

7 Addenda, if any:

. issued pursuant to the Solicitation form a part of the Solicitatio
‘Purchases website at www.purchasing.ri.gov.

! : any,
n and are available on the Division of

8 OtherExhibits:

: ISupplementary and other Conditions of the Confract, including without limitation, the State
of Rhode Isiand General Conditions of Purchase Regulation.

9 Other documents listed
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.1 The Solicitation, issued by the Owner. including without limitation, the Invilation to Bid, the
Instructions to Bidders. the Specifications and DPrawings, any Addenda, and the Bid Checklist.

(1 The Sustainability-Plan:

.2 The Bid Proposal, including without limitation, the Bid Form and the Bidder Certification Cover
Form.

.3 The Purchase Order issued by the Owner.

:§ 9.2 This Agreement and the Confract Documents are
sublect to, and goveined by, the laws of the State of Rhode Island. including all procurement statutes and regulations
(available at www.purchasing.ri.2ov), and applicable federal and local law, all of which are fully incorporated into
this Apreement by this reference,

conﬂrct belween or among the Contract Documenls. ar any Confract Documems and any provision of
the Sigte of Rhode Island Procurement Regulations and/or any other provision of the Rhode Isiand
General Laws, the State of Rhode Isiand Procurement Regwlations and the Rhode Island General
Laws shall control.

ARTICLE 10 BENEFITS OF AGREEMENT
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poh e iHe-be-liste ; o-ps a6 wnents)§ 10.1 The User
Agency is a disclosed third-party beneficiary of this Agreement and shall have all of the rights and benefits

hereunder to which such a party is entitled. Nothing contained in this Agreement shall create a contractual
relationship with. or a cause of action in favor of, any other third party against the Owner or the User Agency.

§ 1Q.2 This Agreement shall be binding on the Contractor and its successors and assigns; provided, however, that
the Contractor may not assign ifs rights nor delegate its responsibilities under this Agreement without the Owner’s

prior written consent.
:

PAGE 10

This Agreement is entered info ‘as of the day and year first written abeve-above; provided, however, that this
Agreement shall pot become a-valid, binding, and enforceable contract unless and until the Owner shall have issued
a Purchase Order. ~ .

THE UNIVERSITY OF RHODE
ISLAND BOARD OF TRUSTEES,
acting by and through. .

THE UNIVERSITY OF HODE ISLAND
PURCHASING DEPARTMENT

Abigail Rider Vice President, Division of
" Administration and Finance, University of Rhode
Island
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Certification of Document's Authenticity
AIA® Document D401 ™ — 2003

1, , hereby certify, to the best of my knowledge, information and belief, that [ created the attached final decument
simultaneously with its associated Additions and Deletions Report and this certification at 14:30:25 ET on 03/16/2020
under Order No. 7842301080 from AIA Contract Documents sofiware and that in preparing the attached final
document I made no changes to the original text of AIA® Document A101™ - 2017, Standard Form of Agreement
Between Owner and Contractor where the basis of payment is a Stipulated Sum, as published by the AIA in its
software, other than those additions and deletions shown in the associated Additions and Deletions Report.

(Signed) .

(Title)

(Dated)
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AIA Document A201" - 2007

General Conditions of the Contract for Construction

for the following PROJECT:
(Name and location or address)

THE OWNER: |
_ame fe, al .stams and adcﬁ ‘eSS,

THE USER AGENCY
{Name, address, telephone and facsimile numbers, and web address)

SN

i

THE Design Agent:

‘Name, legal status, add ess telephone and facsimile numbers, and web address,

TABLE OF ARTICLES

1 GENERAL PROVISIONS

2 OWNER

3 CONTRACTOR

4 DESIGN AGENT

5 SUBCOI:\ITRACTORS

6 CONSTéUCTION BY OWNER OR BY SEPARATE CONTRACTORS
7 CHANGES IN THE WORK

ADDITIONS AND DELETIONS:

The aulhor of this document has
added Informatlon needed for Its
completion. The author may also
have revised the 1ext of the original
AlA standard form. An Additions and
Deletions Report \hal noles added
information as well as revisions lo the
slandard form text s available from
the author and should be reviewed. A
verlical line in the left margin of this
document Indicates where the author
has added necessary information
and where the aulhor has added to or
deleted from the original AlA text.

This document has important legal
consequences. Consultation with an
aliorney is encouraged with respect
to Its completion or modification.
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10
1
12

13

4

15

TIME

PAYMENTS AND COMPLETION

PROTECTION OF PERSONS AND PROPERTY
INSURANCE AND BONDS

UNCOVERING AND CORRECTION OF WORK
MISCELLANEOUS PROVISIONS

TERMIN;ATION OR SUSPENSION OF THE CONTRACT

CLAIMS AND DISPUTES
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[nit.

ARTICLE 1 GENERAL PROVISIONS

§ 1.1 BASIC DEFINITIONS

§ 1.1.1 THE CONTRACT DOCUMENTS

The Contract Documents are enumerated in the Agreement between the Owner and Contractor (the Agreement) and
consist of the Agreement (and the documents enumerated therein), Conditions of the Contract {General Conditions,
Supplementary Conditions, if any, and other Conditions), Drawings, Specifications, Addenda issued prior to
execution of the Contract, other documents listed in the Agreement and Modifications issued after execution of the
Conltract. A Modification is (1) a written amendment to the Contract signed by both parties, (2) a Change Order, (3) a
Construction Change Directive or (4) a written order for a minor change in the Work issued by the Design Agent.

" § 1.1.2THE CONTRACT

The Contract Documents form the Contract for Construction. The Contract represents the entire and integrated
agreement betwéen the parties hereto and supersedes prior negotiations, representations or agreements, either written

_ or oral. The Confract may be amended or modified only by a Modification. The Contract Documents shall not be

conétr__ucd to create a contractual relationship of any kind (1) between the Contractor and the Design Agent or the
Design Agent’s consultanits, (2) between the Owner and a Subcontractor or a Sub-subcontractor, (3) between the

- Ownier and the Design Agent or the Design Agent’s consultants or (4) between any persons or entities other than the

Owner and'i:he _Coqﬁ‘af:tor. The Design Agent shall, however, be entitled to performance and enforcement of
obligations under the Contract intended to facilitate performance of the Design Agent’s duties.

- § 1.1.3 THE WORK

The‘term "Work" means the construction and services required by the Contract Documents, whether completed or
partially completed, and includes all other labor, materials, equipment and services provided or to be provided by the
Contractor to fulfill the Contractor’s obligations. The Work may constituie the whole or a part of the Project.

§ 11.4 THE PROJECT B
The Project is the total construction of which the Work performed under the Contract Documents may be the whole or
a part and which may include construction by the Owner and by separate contractors,

§ 11.5THE DRAWINGS
The Drawings are the graphic and pictorial portions of the Contract Documenis showing the design, location, and
dimensions of the Work, generally including plans, elevations, sections, details, schedules, and diagrams.

§ 1.1.6 THE SPECIFICATIONS
The Specifications are that portion of the Contract Documents consisting of the written requirements for materials,
equipment, systems, standards and workmanship for the Work, and performance of related services.

§ 1.1.7INSTRUMENTS OF SERVICE

Instroments of Service are representations, in any medium of expression now known or later developed, of the tangible
and intangible creative work perforined by the Design Agent and the Design Agent’s consultants under their
respective professional services agreements. Instruments of Service may include, without limitation, studies, surveys,
models, sketches, drawings, specifications, and other similar materials.

§ 1.1.8INITIAL DECISION MAKER

_ The Initial Decision Maker is the person identified in the Agreement to render initial decisions on Claims in

accordance with Section 15.2 and certify termination of the Agreement under Section 14.2.2.

. § 1.2 CORRELATION AND INTENT OF THE CONTRACT DOCUMENTS

§ 1.2.1 The intent of the Contract Documents is to include all items and services necessary for the proper execution
and completion of the Work by the Contractor. The Contract Documents are complementary, and what is required by
one shall be as binding as if required by all; the Contractor shall perform all work reasonably inferable from the

* Conlract Documents as being necessary (o produce the indicated results.

§ 1.2.2 Organization of the Specifications into divisions, sections and articles, and arrangement of Drawings shall not
control the Contractor in dividing the Work among Subcontractors or in establishing the extent of Work to be
performed by any trade.
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Inlf.

§ 1.2.3 Unless otherwise stated in the Contract Documents, words that have well-known technical or construction
industry meanings are used in the Contract Documents in accordance with such recognized meanings.

§ 1.2.4 In the event of any conflicts or discrepancies among the Contract Documents, the provisions of the Contract
Documents will be interpreted in in the order of priority set forth in Rhode Island Procurement Regulation
220-RICR-30-00-13.4(B).

§ 1.2.5 In the event of-any conflicts or discrepancies between the Contract Documents and the State of Rhode Island
Procurement Regulations or any provision of the Rhode Island General Laws, the State of Rhode Island Procurement
Regulations and the Rhode Island General Laws will control.

- § 126 In_ﬂle event of any inconsistency between the Drawings and Specifications, the better quality or greater

quantity of Work shall be provided.
§ 1.2.7 The QOwner will be the final decision maker for any and all interpretations.

§13 CAPITALIZATION
Terms capitalized in these General Conditions include those that are (1) specifically defined, (2) the titles of numbered

 articles or (3) the titles of other documents published by the American Institute of Architects.

§ 14 INTERPRETATION

In the interest of brevity the Contract Documents frequently omit modifying words such as "all” and "any" and articles
such as "the" and "an," but the fact that a modifier or an article is absent from one statement and appears in another is
not intended to affect the interpretation of either statement.

§ 1.5 OWNERSHIP AND USE OF DRAWINGS, SPECIFICATIONS AND OTHER INSTRUMENTS OF SERVICE

§ 1.5.1 The Owner and the User Agency shall have a perpetual license to utilize the Drawings, Specifications, and
other documents, including electronic or digital documents, prepared by the Design Agent and the Design Agent’s
consultants, for the execution of the Project and shall have and retain all rights to use them and reproduce them for the
production and maintenance of the Work described therein. The Contractor, Subcontraciors, Sub-subcontractors, and
material or equipment suppliers shall not own or claim a copyright in the Instraments of Service. Submittal or
distribution to meet official regulatory requirements or for other purposes in connection with this Project is not to be
construed as publication in derogation of the Design Agent’s or Design Agent's consultants’ reserved rights.

§ 1.5.2 The Contractor, Subcontractors, Sub-subcontractors and material or equipment suppliers are authorized to use
and reproduce the Instruments of Service provided to them solely and exclusively for execution of the Work. All
copies made under this authorization shalt bear the copyright notice, if any, shown on the Instruments of Service. The
Contractor, Subcontractors, Sub-subcontractors, and material or equipment suppliers may not use the Instruments of
Service on other projects or for additions to this Preject outside the scope of the Work without the specific written
consent of the Owner, Design Agent and the Design Agent’s consultants.

§ 1.6 TRANSMISSION OF DATA IN DIGITAL FORM

If the parties intend to transmit Instruments of Service or any other information or documentation in digital form, they
shall endeavor fo establish necessary protocols governing such transmissions, unless otherwise already provided in the
Agreement ar the Contract Documents.

ARTICLE 2 OWNER

§ 2.1 GENERAL

§ 2.1.1 The Owner is the person or entity identified as such in the Apgreement and is referred to throughout the Contract
Documents as if singular in number. The Owner shall designate in writing a representative who shall have express
authority to bind the Owner with respect to all matters requiring the Owner’s approval or authorization. Except as
otherwise provided in Section 4.2.1, the Desigtt Agent does not have such authority. The term "Owner™ means the
Owner or the Owner’s authorized representative,

§ 2.1.2 Deleted.
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§ 2.2 INFORMATION AND SERVICES REQUIRED OF THE OWNER
| § 2.2.1 Deleted.

§ 2.2.2 The Contractor shall secure and pay for permits and fees, necessary approvals, easements, assessments and
charges required for consiruction, use or occupancy of permanent structures or for permanent changes in existing
facilities.

§ 2.2.3 If required for the Work in the discretion of the Owner, the Owner shall furnish surveys describing physical
characteristics, legal [imitations and utility locations for the site of the Project, and a legal description of the site. The

. Contractor shall be entitled to rely on the accuracy of any information furnished by the Owner but shall exercise
proper precautions relating to the safe performance of the Work.

§ 2:2.4 The Owner shall furnish information or services required of the Owner by the Contract Documents with
reasonable promptness. The Owner shall also furnish any other information or services under the Owner’s control and
relevant to the Contractor’s performance of the Work with reasonable promptness after receiving the Contractor’s
written request for such information or services.

| ~ § 2.2.5 Deleted.

© § 2.3 OWNER'S RIGHT TO STOP THE WORK

If the Contractor fails to correct Work that is not in accordance with the requirements of the Contract Documents as
required by Section 12,2 or repeatedly fails to carry out Work in accordance with the Contract Documents, the Owner
may issue a written order to the Contractor to stop the Work, or any portion thereof, until the cause for such order has
been eliminated; however, the right of the Owner to stop the Work shall not give rise to a duty on the part of the Owner
to exercise this right for the benefit of the Contractor or any other person or entity, except to the extent required by
Section 6.1.3.

§ 24 OWNER'S RIGHT TO CARRY OUT THE WORK
" If the Contractor defaults or neglects to carry out the Work in accordance with the Contract Documents and fails

within a 10 working-day period after receipt of written notice from the Owner to commence and continue correction of
such default or neglect with diligence and promptness, the Owner may, without prejudice to other remedies the Owner
may have, correct such deficiencies, In such case an appropriate Change Order shall be issued deducting from

~ payments then or thereafter due the Contractor the reasonable cost of correcting such deficiencies, including Owner’s
expenses and compensation for the Design Agent's additional services made necessary by such default, neglect, or
failure, Such action by the Owner and amounts charged to the Contractor are both subject to prior approval of the
Design Agent. If payments then or thereafter due the Contractor are not sufficient to cover such amounts, the
Contractor shall pay the difference to the Owner.

ARTICLE 3 CONTRACTCR

§ 3.1 GENERAL

§ 3.1.1 The Contractor is the person or entity identified as such in the Agreement and is referred to throughout the
Contract Documents as if singular in number. The Contractor shall be lawfully licensed, The Contractor shall
designate in writing a representative who shall have express authority to bind the Contractor with respect to all inatters
under this Contract. The term "Contractor” means the Contractor or the Contractor’s authorized representative.

§ 3.1.2 The Contractor shall perform the Work in accordance with the Contract Documents.
§ 3.1.3 The Contractor shall not be relieved of obligations to perform the Work in accordance with the Contract

Documents either by activities or duties of the Design Agent, or by tests, inspections, or approvals required or
performed by persons or entities other than the Coniractor.

§ 3.2REVIEW OF CONTRACT DOCUMENTS AND FIELD CONDITIONS BY CONTRACTOR

§ 3.2.1 Execution of the Confract by the Contractor is a representation that the Contractor has visited the site, become
generally familiar with local conditions undet which the Work is to be performed and comrelated personal observations
with requirements of the Coniract Documents.
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§ 3.2.2 Because the Contract Documents are complementary, the Contractar shall, before starting each portion of the
Work, carefully study and compare the various Contract Documents relative to that portion of the Work, as well as the
information furnished by the Owner pursuant to Section 2.2.3, shall take field measurements of any existing
conditions related to that portion of the Work, and shall observe any conditions at the site affecting it. These
obligations are for the purpose of facilitating coordination and construction by the Confractor and are not for the
purpose of discovering errors, omissions, or inconsistencies in the Contract Documents; however, the Contractor shall

- prompily report to the Owner and the Design Agent any errors, inconsistencies, or omissions discovered by or made
kinown to the Contractor or additional Drawings, Specifications, or instructions required to define the Work in greater
detail to permit the proper progress of the Work as a request for information in such form as the Design Agent may
require. It is recognized that the Contractor’s review is made in the Contractor’s capacity as a contractor and nof as a
licensed design professional, unless otherwise specifically provided in the Contract Documents.

§ 3.2.3 The Contiactor is not required to ascertain that the Contract Documents are in accordance with applicable laws,
statutes, ordinargbes’, codes, rules and regulations, or lawful orders of public authorities, but the Contractor shall
promptly report to the Design Agent and the Owner any nonconformity discovered by or made known to the
Contractor as a réquest for information in such form as the Design Agent or Owner may require.

- § 3.2.3.1 Omissions from the Drawings and Specifications of items obviously needed to perform the Work properly,
: such as attachinents, bolls, hangers, and other fastening devices, shall not relieve the Contractor from the obligation to
furnish and install such items.

§ 3.2.41f the Contractor believes that additional cost or time is involved because of clarifications or instructions the
Design Agent issues in response-to the Contractor’s notices or requests for information pursuant to Sections 3.2.2 or
3.2.3, the Contractor shall make Claims as provided in Article 15. If the Contractor fails to perform the obligations of
Sections 3.2.2, 3.2.3, or 3.2.3.1, the Contractor shall pay such costs and damages to the Owner as would have been
avoided if the Contractor had performed such obligations. If the Contractor performs those obligations, the Contractor
shall not be liable to the Owner or Design Agent for damages resulting from errors, inconsistencies, or omissions in
the Contract Documents, for differences between field measurements or conditions and the Contract Documents, or
for nonconformities of the Contract Documents to applicable laws, statutes, ordinances, codes, rules and regulations,
and lawful orders of public authorities.

' §3.2.4.1 The Contractor shall not make any changes without prior written authorization from the Design Agent and the
Owner. '

§ 3.2.5 The Owner is entitled to reimbursement from the Contractor for amounts paid to the Design Agent for
evaluating and responding to the Contractor’s requests for information that are not prepared in accordance with the
Contract Documents or where the requested information is available to the Contractor from a careful study and
comparison of the Contract Documents, field conditions, other Owner-provided information, Contractor-prepared
coordination drawings, or prior Project correspondence or documentation.

§ 3.3 SUPERVISION AND CONSTRUCTION PROCEDURES

§ 3.3.1 The Contractor shall supervise and direct the Work, using the Contractor’s best skill and attenticn. The
Contractor shall be solely responsible for, and have control over, construction means, methods, techniques, sequences
and procedures and for coordinating all portions of the Work under the Contract, unless the Contract Documents give
olher specific instructions concerning these matters. If the Contract Documents give specific instructions concerning
construction means, methods, techniques, sequences or procedures, the Contractor shall evaluate the jobsite safety
thereof and, except as stated below, shall be fully and solely responsible for the jobsite safety of such means, methods,
techniques, sequences or procedures, If the Contractor determines that such means, methods, techniques, sequences or
procedures may not be safe, the Contractor shall give timely written notice to the Owner and Design Agent and shall
not proceed with that portion of the Work without further written instructions from the Design Agent, If the Contractor
is then instructed to proceed with the required means, methods, techniques, sequences or procedures without
acceptance of changes proposed by the Contractor, the Owner shall be solely responsible for any loss or damage
arising solely from those Owner-required means, methods, techniques, sequences or procedures.

§ 3.3.2 The Contractor shall be responsible to the Owner for acts and omissions of the Confractor’s employees,
Subcontractors and their agents and employees, and other persons or entities performing portions of the Work for, or
on behalf of, the Contractor or any of its Subcontractors.
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§ 3.3.3 The Contractor shall be responsible for inspection of portions of Work already performed to determine that
such portions are in proper condition lo receive subsequent Work,

§ 3.4 LABOR AND MATERIALS

§ 3.4.1 Unless otherwise provided in the Contract Documents, the Contractor shall provide and pay for labor,
materials, equipment, tools, construction equipment and machinery, water, heat, utilities, transportation, and other
facilities and services necessary for proper execution and completion of the Work, whether temporary or permanent
and whether or not incorporated or to be incorporated in the Work. Whenever the Contractor has an obligation to
provide labor and materials under the Agreement, the Contractor, at a minimum, shall provide the labor for, and
furnish and install and place in operation all items, including without limitation, all proper connections.

§ 3.4.2 Except in the case of minor changes in the Work authorized by the Design Agent in accordance with Sections
3.12.8 or 7.4, the Contractor may make substitutions only with the consent of the Owner, after evaluation by the
Design Agent and in accordance with a Change Order or Construction Change Directive.

§ 3.43 The Contractor shall enforce strict discipline and good order among the Contractor’s employees and other
persons cairying out the Work. The Contractor shall not permit employment of unfit persons or petsons not properly
skilled in tasks assigned to them.

§ 3.5 WARRANTY

The Contractor warrants to the Owner and the Design Agent that materials and equipment furnished under the
Contract will be of first quality, prime manufacture, and new unless the Contract Documents require or permit
otherwise: The Contractor further warrants that the Work will conform ¢o the requirements of the Contract Documents
and will be free from defects, except for those inherent in the quality of the Work the Contract Documents require or
permit. Work, matetials, or equipment not conforming to these requirements, including substitutions not properly
authorized, may be considered defective. The Contractor’s warranty excludes remedy for damage or defect caused by
abuse, alterations to the Work not executed by the Contractor, improper or insufficient maintenance, improper
operation, or normal wear and tear and normal usage. If required by the Design Agent, the Contractor shall furnish
satisfactory evidence as to the kind and quality of materials and equipment.

§ 3.6 TAXES

§ 3.6.1 The Contractor shall pay sales, consumer, use and similar taxes for the Work provided by the Contractor that
are legally enacted when bids are received or negotiations concluded, whether or not yet effective or merely scheduled
to go into effect.

§ 3.6.2 The University of Rhode Island is exempt from payment of any federal or state excise, transportation, or sales
tax. The University of Rhode Island Purchasing Department will furnish Exemption Cextificates upon request.

§ 3.7 PERMITS, FEES, NOTICES AND COMPLIANCE WITH LAWS

§ 3.7.1 Unless otherwise provided in the Contract Documents, the Contractor shall secure and pay for the building
peimit as well as for other permits, fees, licenses, and inspections required by the Rhode Island State Building Code
necessary for proper execution and completion of the Work that are customarily secured after execution of the
Contract and legally required at the time bids are received or negotiations concluded. The Contractor shall be
responsible for obtaining the Certificate of Occupancy from the appropriate governmental authorities.

§ 3.7.2 The Contractor shall comply with and give notices required by applicable laws, statutes, ordinances, codes,
rules and regulations, and lawful orders of public authorities applicable to performance of the Work.

§ 3.7.3 The Coniractor shall promptly notify the Design Agent and the Owner if the Confractor becomes aware that the
Contract Documents are not in accordance with applicable laws, statutes, ordinances, codes, rules and regulations, or
lawful orders of public anthorities. If the Contractor performs Work knowing it to be contrary to applicable laws,
statutes, ordinances, codes, rules and regulations, or lawful orders of public authorities, the Contractor shall assume
appropriate responsibility for such Work and shall bear the costs attributable to correction.
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§ 3.7.4 Concealed or Unknown Conditions. If the Contractor encounters conditions at the site that are (1) subsurface or
otherwise concealed physical conditions that differ materially from those indicated in the Contract Documents or (2)
unknown physical conditions of an unusuval nature, that differ materially from those ordinarily found to exist and
generally recognized as inherent in construction activities of the character provided for in the Contract Documents, the
Contractor shall promptly provide notice to the Owner and the Design Agent before conditions are disturbed and in no
event later than 21 working days after first observance of the conditions. The Design Agent will promptly investigate
such conditions and, if the Design Agent determines that they differ materially and cause an increase or decrease in the
Contractor’s cost of, or time required for, performance of any part of the Work, will recommend an equitable
adjustment in the Contract Sum or Contract Time, or boih. If the Design Agent determines that the conditions at the
site are not materially different from those indicated in the Contract Documents and that no change in the terms of the
Contract is justified, the Design Agent shall promptly notify the Owner and Contractor in writing, stating the reasons.
If either paity disputes the Design Agent’s determination or recommendation, that party may proceed as provided in
Article 15.

§ 3.7.51If, in the course of the Work, the Contractor encounters human remains or recognizes the existence of burial
markers, archaeological sites or wetlands not indicated in the Coniract Documents, the Contractor shall immediately
suspend any operations that would affect them and shall notify the Owner and Design Agent. Upon receipt of such
notice, the Owner shall promptly take any action necessary to obtain goveramental authorization required to resume
the operations. The Contractor shall continue to suspend such operations until otherwise instructed by the Owner but

~ shall continue with all other operations that do not affect those remains or features. Requests for adjustments in the

Contract Sum and Conlract Time arising from the existence of such remains or features may be made as provided in

~ Article 15.

§ 3.8 ALLOWANCES

§ 3.8.1 The Contractor shall include in the Contract Sum all allowances stated in the Contract Documents. Items
covered by allowances shall be supplied for such amounts and by such persons or entities as the Owner may direct, but
the Contractor shall not be required to employ persons or entities to whom the Contractor has reasonable objection.

§ 3.8.2 Unless otherwise provided in the Contract Documents,

.1 Allowances shall cover the cost to the Contractor of materials and equipment delivered at the site and

¢ all required taxes, less applicable trade discounts;

.2 Contractor's costs for unloading and handling at the site, labor, installation costs, overhead, profit and
other expenses contemplated for stated allowance amounts shall be included in the Contract Sum but
not in the allowances; and

3 Whenever costs are more than or less than allowances, the Contract Sum shall be adjusted accordingly
by Change Order. The amount of the Change Order shall reflect (1) the difference between actual costs
and the allowances under Section 3.8.2.1 and (2) changes in Contractor’s costs under Section 3.8.2.2.

§ 3.8.3 Materials and equipment under an allowance shall be selected by the Owner with reasonable promptness.

§ 3.9 SUPERINTENDENT

§ 3.9.1 The Contractor shall employ a competent superintendent and necessary assistants who shall be in attendance at
the Project site duritig performance of the Work. The superintendent shall represent the Contractor, and
comununications given to the superintendent shall be as binding as if given to the Contractor.

§ 3.9.2 The Contractor, as soon as practicable afier award of the Contract, shall furnish in writing to the Owner
through the Design Agent the name and qualifications of a proposed superintendent. The Design Agent may reply
within 14 working days to the Contractor in writing stating (1) whether the Owner or the Design Apgent has reasonable
objection to the proposed superintendent or (2) that the Design Agent requires additional time to review. Failure of the
Design Agent to reply within the [4 working-day period shall constitute notice of no reasonable objection.

§ 3.9.3 The Contractor shall not employ a proposed superintendent to whom the Owner or Design Agent has made
reasonable and timely objection. The Contractor shall not change the superintendent without the Owner’s consent,
which shall not unreasonably be withheld or delayed.
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§ 3.10 CONTRACTOR'S CONSTRUCTION SCHEDULES

§ 3.10.1 The Contractor, within 20 working days after the issuance of the Purchase Order, shall prepare and submit for
the Owner’s and Design Agent’s information a Contractor’s construction schedule for the Work. The schedule shall
not exceed time limits current under the Contract Documents, shall be revised at appropriate intervals, not less
frequently than monthly, as required by the conditions of the Work and Project, shall be related fo the entire Project to
the extent required by the Contract Documents, and shall provide for expeditious and practicable execution of the
Work. ‘The Contracior shall certify on the initial schedule and all revised schedules that they comply with the Contract
Documents.

§ 3.10.2 The Contractor shall prepare a submittal schedule, within 20 working days after the issuance of the Purchase

Order, and thereafter as necessary to maintain a current submittal schedule, and shall submit the schedule(s) for the

Owner’s and the Design Agent’s approval. The Owner’s and the Design Agent’s approval shall not unreasonably be

delayed or withheld. The submittal schedule shall {1) be coordinated with the Contractor’s construction schedule, and

(2) allow the Owner and the Design Agent reasonable time to review submittals. If the Contractor fails to submit a

submittal schedule, the Contractor shall not be entitled to any increase in Contract Sum or extension of Contract Time
. based on the time required for review of submittals.

. §3.10.3 The Contractor shall perform the Work in general accordance with the most recent schedules submitted to the
© Owner and Design Agent,

§ 3.11 DOCUMENTS AND SAMPLES AT THE SITE

The Coniractor shall maintain at the site for the Owner one copy of the Drawings, Specifications, Addenda, Change
Orders and other Modifications, in good order and marked currently to indicate field changes and selections made
during construction, and one copy of approved Shop Drawings, Product Data, Samples and similar required
submittals. These shall be avatlable to the Design Agent and shall be delivered to the Design Apgent for submittal to the
Owner upon completion of the Woik as a record of the Work as constructed,

§ 312 SHOP DRAWINGS, PRODUCT DATA AND SAMPLES
§ 3.12.1 Shop Drawings are drawings, diagrams, schedules and other data specially prepared for the Work by the

- Contractor or a Subcontractor, Sub-subcontractor, manufacturer, supplier or distributor to illustrate some portion of
the Work,

§ 3.12.2 Product Dala are illustrations, standard schedules, performance charts, instructions, brochures, diagrams and
other information furnished by the Contractor to illustrate materials or equipment for some portion of the Work,

§ 3.12.3 Samples are physical examples that illustrate materials, equipment or workmanship and establish standards
by which the Work will be judged.

§ 3.12.4 Shop Drawings, Product Data, Samples and similar submittals are not Contract Documents. Their purpose is
to demonstrate the way by which the Contractor proposes to conform to the information given and the design concept
expressed in the Contract Documents for those portions of the Work for which the Contract Documents require
submittals. Review by the Design Agent is subject to the limitations of Section 4.2.7. Informational submittals upon
which the Design Agent is not expected to take responsive action may be so identified in the Conlract Documents.
Submittals that are not required by the Contract Documents may be returned by the Design Agent without action.

§ 3.12.5 The Confractor shall review for compliance with the Contract Documents, approve and submit to the Design
Agent Shop Drawings, Product Data, Samples and similar submittals required by the Contract Documents in
accordance with the submittal schedule approved by the Gwner and the Design Agent or, in the absence of an
approved submittal schedule, with reasonable promptness and in such sequence as to cause no delay in the Work or in
the activities of the Owner or of separate contractors,

§ 3.12.6 By submitting Shop Drawings, Product Data, Samples and similar submiltals, the Contractor represents to the
Owner and Design Agent that the Contractor has (1) reviewed and approved them, (2) determined and verified
materials, field measurements and field construction criteria related thereto, or will do so and (3) checked and
coordinated the information contained within such submittals with the requirements of the Work and of the Contract
Documents.
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§ 3.12.7 The Conlfractor shall perform no portion of the Work for which the Contract Documents require submittal and
review of Shop Drawings, Product Data, Samples or similar submittals until the respective submittal has been
approved by the Design Agent.

§ 3.12.8 The Work shall be in accordance with approved submittals except that the Contractor shall not be relieved of
responsibility for deviations from requirements of the Contract Documents by the Design Agent’s approval of Shop
Drawings, Product Data, Samples or similar submittals unless the Contractor has specifically informed the Design
Agent in writing of such deviation at the time of submittal and (1) the Design Agent has given written approval to the
specific deviation as a minor change in the Work, or (2) a Change Order or Construction Change Directive has been
issued authorizing the deviation. The Contractor shall not be relieved of responsibility for errors or omissions in Shop
Drawings, Product Data, Samples or similar submittals by the Design Agent’s approval thereof.

§ 3.12.9 The Contractor shall direct specific attention, in writing or on resubmitted Shop Drawings, Product Data,
Samples or similar submittals, to revisions other than those requested by the Design Agent on previous submittals. In
the absence of such written notice, the Design Agent’s approval of a resubmission shall not apply to such revisions.

§ 3.12.10 The Contractor shall not be required to provide professional services that constitute the practice of

. architecture or engineering unless such services are specnﬁcally rcquued by the Contract Documents for a portion of

- the Work or unless the Contractor needs to provide such services in order to carry out the Contractor’s responsibilities
for construction means, methods, techniques, sequences and procedures. The Contractor shall not be required to
provide professional services in violation of applicable law. If professional design services or certifications by a
design professional related to systems, materials or equipment are specifically required of the Contractor by the
Contract Dociimients, the Owner and the Design Agent will specify all performance and design criteria that such
services must satisfy. The Contractor shall cause such services or certifications to be provided by a properly licensed
design professional, whose signature and seal shall appear on ali drawings, calculations, specifications, certifications,
Shop Drawings and other submittals prepared by such professional. Shop Drawings and other submittals related to the
Work designed or certified by such professional, if prepared by others, shall bear such professional’s written approval
when submitted to the Design Agent. The Owner and the Design Agent shall be entitled to rely upon the adequacy,
accyracy and completeness of the services, certifications, and approvals performed or provided by such design
professionals, provided the Owner and Design Agent have specified to the Contractor all performance and design

-~ criteria that such services must satisfy. Pursuant to this Section 3.12.10, the Design Agent will review, approve, or take
other appropriate action on submittals only for the limited purpose of checking for conformance with information
given and the design concept expressed in the Contract Documents. The Contractor shall not be responsible for the

" adequacy of the performance and design criteria specified in the Contract Documents.

§ 3.12.11 The Owner shall be entitled to reimbursement from the Contractor for amounts paid to the Design Agent for
evaluation of resubmittals.

'§ 3.13 USE OF SITE

The Contractor shall confine operations at the site to areas permitted by applicable laws, statutes, ordinances, codes,
rules and regulations, and lawful orders of public authorities, and any restrictions imposed by the User Agency or the
Owner, and the Contract Documents and shall not unreasonably encumber the site with materials or equipment.

§ 3.14 CUTTING AND PATCHING

§ 3.14.1 The Contractor shall be responsible for cutting, fitting or patching required to complete the Work or to make
its parts fit together properly. All areas requiring cutting, fitting and patching shall be restored to the condition existing
ptior to the cutting, fitting and patching, unless otherwise required by the Contract Documents.

§ 3.14.2 The Contractor shall not damage or endanger a portion of the Work or fully or partially completed
construction of the Owner or separate contractors by culting, patching or otherwise altering such construction, or by
excavation. The Contractor shall not cut or otherwise alter such construction by the Owner or a separate contractor
except with written consent of the Owner and of such separate contractor; such consent shall not be wnreascnably
withheld. The Contracior shall not unreasonably withhold from the Qwner or a separate conlractor the Confractor’s
consent to cutting or otherwise altering the Work.
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“the Owner.

§ 3.18 INDEMNIFICATION

§ 3.15 CLEANING UP

§ 3.15.1 The Coniractor shall keep the premises and surrounding area free from accumulation of waste materials or
rubbish caused by operations under the Contract. At completion of the Worl, the Contractor shall remove waste
materials, rubbish, the Contractor’s tools, construction equipment, machinery and surplus materials from and about
the Project.

§ 3.15,2 If the Contractor fails to clean up as provided in the Coniract Documents, the Owner may do so and Owner
shall be entitled to reimbursement from the Contractor.

§ 3.16 ACCESS TO WORK
The Contractor shall provide the Owner and Design Agent access to the Work in preparation and progress wherever
located. :

§ 3.17 ROYALTIES, PATENTS AND COPYRIGHTS

The Contractor shall pay all royalties and license fees. The Contractor shall defend suits or claims for infringement of
copyrights and patent rights and shall hold the Owner and Design Agent harmless from loss on account thereof, but
shall not be responsible for such defense or loss when a particular design, process or product of a particular
manufactorer or manufacturers is required by the Contract Documents, or where the copyright violations are contained
in Drawings, Specifications or other documents prepared by the Owner or Design Agent. However, if the Contractor
has reason to believe that the required design, process or product is an infringement of a copyright or a patent, the
Contractor shall be responsible for such loss unless such information is promptly furnished to the Design Agent and

§ 3.18.1 To the fuliest extent permitted by law the Contractor shall indemnify and hold harmless the Owner, the User
Agency and the State of Rhode Island in accordance with Rhode Island Procurement Regulation
220-RICR-30-00-13.21.

§ 3.18.2 In claims against any person or entity indemnified under this Section 3.18 by an employee of the Contractor,
a Subcontractor, anyone directly or indirectly employed by them or anyone for whose acts they may be liable, the
indemnification obligation under Section 3.18.1 shall not be limited by a limitation on amount or type of damages,

* compensation or benefits payable by or for the Contractor or a Subcontractor under workers’ compensation acts,

disability benefit acts or other employee benefit acts.

§ 3.18.3 Without limiting the generality of the foregoing, the defense and indemnity set forth in this Section 3.18
includes, without limitation, all liabilities, damages, losses, claims, demands, and actions on account of bodily injury,
death, or property loss to a person or entity indenwmified hereunder or any other persons or entities, whether based upon
statutory (including, without limitation, workers compensation), contractual, tort, or other liability of any person or
entity so indemnified.

§ 3.18.4 The remedies set forth herein shall not deprive any person indemnified hereunder of any other indemnity
action, right, or remedy otherwise available to any such person or entity at common law or otherwise.

§ 3135 The Contractor will include the indemnity set forth in this Section 3.18, without modification, in each
Subconttact with any Subcontractor.

§ 3.18.6 Notwithstanding any other language in the Contract Documents to the contrary, the indemnity hereunder
shall survive Final Completion of the Work and final payment under the Agreement and shall survive any termination
of the Agreement.

ARTICLE 4 DESIGN AGENT

§ 4.1 GENERAL

§ 4.1.1 The Design Agent is the person lawfully licensed to practice his or her profession in the State of Rhode Island
or an entity lawfully practicing its profession in the State of Rhode Island and identified in the Contract Documents as
the Design Agent. The term "Design Agent" means the Design Agent or the Design Agent’s authorized representative.
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§ 4.1.2 Duties, responsibilities and limitations of authority of the Design Agent as set forth in the Contract Documents
shall not be restricted, modified or extended without written consent of the Owner, Contracior and Design Agent.
Consent shall not be unreasonably withheld.

§ 4.1.3 If the employment of the Design Agent is terminated, the Owner shall employ a successor Design Agent as to
whom the Contractor has no reasonable objection and whose status under the Contract Documents shall be that of the
Design Apgent.

§ 4.2 ADMINISTRATION OF THE CONTRACT

§ 4.2.1 The Owner with assistance from the Design Agent will provide administration of the Contract as described in
the Contract Documents and will be an Owner's representative during construction through the date the Design Agent
issues the final Certificate for Payment and continuing until the expiration of the one-year period following Final
Completion. The Design Agent will have authority to act on behalf of the Owner only to the extent provided in the
Contract Documents.

§ 4.2.2 The Design Agent will visit the site at intervals appropriate to the stage of construction, or as otherwise agreed
with the Owner, to beconie generally familiar with the progress and quality of the portion of the Work completed, and
to détermine in general if the Work observed is being performed in a manner indicating that the Work, when fully
completed, will be in accordance with the Contract Documents. However, the Design Agent will not be required to

~ make exhaustive or continuous on-site inspections to check the quality or quantity of the Work. The Design Agent will

not have control over, charge of, or responsibility for, the construction means, methods, techniques, sequences or
procedures, or for the safety precautions and programs in connection with the Work, since these are solely the
Contractor’s rights and responsibilitics under the Contract Documents, except as provided in Section 3.3.1.

§ 4.2.2.1 The Owner is enﬁtlcd to reimbursement from the Contractor for amounts paid to the Desigt Agent for site
visits made nécessary by the fault of the Contractor or by defects and deficiencies in the Work.

§ 4.2.3 On the basis of the site visits, the Design Agent will keep the Owner reasonably informed about the progress
and quality of the portion of the Work completed, and report to the Owner (1) known deviations from the Contract
Documents and from the most recent construction schedule submitted by the Contractor, and (2) defects and
deficiencies observed in the Work. The Design Agent will not be responsible for the Contractor’s failure to perform

~ the Work in accordance with the requirements of the Contract Documents. The Design Agent will not have control
" over or charge of and will not be responsible for acts or omissions of the Contractor, Subcontractors, or their agents or

employees, or any other persons or entities performing portions of the Work.

§ 4.2.4 COMMUNICATIONS FACILITATING CONTRACT ADMINISTRATION

Except as otherwise provided in the Contract Documents or when direct communications have been specially
authorized, the Owner and Contractor shall endeavor to communicate with each other through the Design Agent about
matters arising out of or relating to the Contract. Communications by and with the Design Agent’s consultants shall be
through the Design Agent. Communications by and with Subcontractors and material suppliers shall be through the
Contractor, Communications by and with separate contractors shall be through the Owner.

§ 4.2.5 Based on the Design Agent’s evaluations of the Contractor’s Applications for Payment, the Design Agent will
review and certify the amounts due the Contracior and will issue Certificates for Payment in such amounts.

§ 4.2.6 The Design Agent has authority to reject Work that does not conform to the Contract Documents. Whenever
the Design Agent considers it necessary or advisable, the Design Agent will have authority to require inspection or
testing of the Work in accordance with Sections 13.5.2 and 13.5.3, whether or not such Work is fabricated, installed or
completed. However, neither this authority of the Design Agent nor a decision made in good faith either to exercise or
not to exercise such authority shall give rise fo a duty or responsibility of the Design Agent to the Contractor,
Subcontractors, material and equipment suppliers, their agenis or emplayees, or other persons or entities performing
portions of the Work,

§ 4.2.7 The Design Agent will review and approve, or take other appropriate action upon, the Contractor’s submittals
such as Shop Drawings, Product Data and Samples, but otly for the limited purpose of checking for conformance with
information given and the design concept expressed in the Contract Documenis. The Design Agent’s action will be
taken in accardance with the submittal schedule approved by the Design Agent or, in the absence of an approved
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submittal schedule, with reasonable promptness while allowing sufficient time in the Design Agent’s professional
judgment to permit adequate review. Review of such submittals is not conducted for the purpose of determining the
accuracy and completeness of other details such as dimensions and quantities, or for substantiating instructions for
installation or performance of equipment or systems, all of which remain the responsibility of the Contractor as
required by the Contract Documents. The Design Agent’s review of the Contractor’s submittals shall not relieve the
Contractor of the obligations under Sections 3.3, 3.5 and 3.12. The Design Agent’s review shall not constitute
approval of safety precautions or, unless otherwise specifically stated by the Design Agent, of any construction means,
methads, techniques, sequences or procedures. The Design Agent’s approval of a specific item shall not indicate
approval of an assembly of which the item is a component.

§ 4.2.8 The Design Agent Will prepare Change Orders and Construction Change Directives, and may authorize minor
changes in the Worl{as provided in Section 7.4. The Design Agent will investigate and make determinations and
recommendations regarding concealed and unknown conditions as provided in Section 3.7.4.

-§ 4.2.9 The Design Agent will conduct inspections to deterinine the date or dates of Substantial Completion and the

date of final completion; issue Certificaies of Substantial Completion pursvant to Section 9.8; receive and forward to
the Owner, for the Owner’s review and records, written warranties and related documents required by the Contract and
asseinbled by the Contractor pursuant to Section 9.10; and issue a final Certificate for Payment pursuant to Section
9.10.

" § 4210 Ifthe Owner and Design Agent agree, the Design Agent will provide one or more project representatives to

assist in carrying out the Design Agent’s responsibilities at the site. The duties, responsibilities and limitations of
authority of such project representatives shall be as set forth in an exhibit to be incorporated in the Contract
Documents.

§ 4.2.11 The Design Agent will interpret and decide matters concerning performance under, and requirements of, the
Contract Documents on written request of either the Owner or Contractor. The Design Agent’s respense to such
requests will be made in writing within any time limits agreed upon or otherwise with reasonable promptness,

§ 4.2.12 Interpretations and decisions of the Design Agent will be consistent with the intent of, and reasonably
inferable from, the Contract Documents and will be in writing or in the form of drawings. When making such

. interpretations and decisions, the Design Agent will endeavor to secure faithful performance by both Owner and

Contractor, will not show partiality to either and will not be liable for results of interpretations or decisions rendered in

" good faith.

§ 4.2.13 The Design Agent’s decisions on matters relating to aesthetic effect will be final if consistent with the intent
expressed in the Contract Documents and approved by the Owner.

§ '4.2.14 The Design Agent will review and respond to requests for information about the Contract Documents. The
Design Agent’s response (o such requests will be made in writing within any time limits agreed upon or otherwise with
reasonable promptness. If appropriate, the Design Agent will prepare and issue supplemental Drawings and
Specifications in response to the requests for information.

ARTICLE 5 SUBCONTRACTORS

§ 5.1 DEFINITIONS

§ 5.1.1 A Subcontractor is a person or entity who has a direct contract with the Contractor to perform a portion of the
Work at the site. The term "Subcontractor" is referred to throughout the Contract Documents as if singular in number
and means a Subcontractor or an authorized representative of the Subcontractor. The term "Subcontractor” does not
include a separate contractor or subcontractors of a separate contractor.

§ 5.1.2 A Sub-subcontractor is a person or entity who has a direct or indirecl contract with a Subcontractor to perform
a portion of the Work at the site. The term "Sub-subcontractor" is referred to throughout the Contract Documents as if
singular in number and means a Sub-subcontractor or an authorized representative of the Sub-subcontractor.

§ 5.2 AWARD OF SUBCONTRACTS AND OTHER CONTRACTS FOR PORTIONS OF THE WORK
§ 5.2.1 Unless otherwise stated in the Coniract Documents or the bidding requirements, the Contractor, as soon as
practicable after award of the Contract, shall furnish in writing to the Owner and the Design Agent the names of
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persons or entities (including those who are to furnish materials or equipment fabricated to a special design) proposed
for each portion of the Work. The Owner may reply within 14 working days to the Contractor in writing stating (1)
whether the Owner or the Design Agent has reasonable objection to any such proposed person or entity or (2) that the
Owner or Design Agent requires additional time for review.

§ 5.2.2 The Contractor shall not contract with a proposed person or entily to whom the Owner or Design Agent has
made reasonable and timely objection. The Conltractor shall not be required o contract with anyone to whom the
Contractor has made reasonable objection.

§ 5.2,3 If the Owner or Design Agent has reasonable objection to a person or entity proposed by the Contractor, the
Contractor shall propose another to whom the Owner or Design Agent has no reasonable objection. If the proposed but
reéjected Subcontractor was reasonably capable of performing the Work, the Contract Sum and Contract Time shall be
increased or decreased by the difference, if any, occasioned by such change, and an appropriate Change Order shall be
issued before comniencement of the substitute Subcontractor’s Work. However, no increase in the Contract Sum or
Contract Time shall be allowed for such change unless the Contractor has acted promptly and responsively in
submitting names as required,

§ 5.2.4 The Contractor shall not substitute a Subcontractor, person or entity previously selected if the Owner or Design
Agent makes reasonable objection to such substitution.

§ 5.2.5 MANUFACTURERS AND FABRICATORS

§ 5.2.5.1 Not later than 10 working days after the date of commencement of the Work, the Contractor shall furnish in
writing to the Owner and the Design Agent the names of the manufacturers or fabricators for certain products,
equipment, and systems identified in the Specifications and, where applicable, the name of the installing
S'uBcontractor. The Owner may reply within 14 working days to the Conltractor in writing, stating: (i) whether the
©Owner or the Design Agent has reasonable objection to any such proposed person manufacturer or fabricator; or (ii)
whether the Owner or Design Agent requires additional time to review,

§ 5.2.5.2 The Contractor shall not contract with a proposed manufacturer, fabricator, or Subcontractor to whom the
Owner or Design Agent has made reasonable and timely objection. The Contractor shall not be required to contract
with anyone te whom the Contractor has made reasonable objection.

§ 6.2.5.3 If the Owner or Design Agent has an objection te a manufacturer, fabricator, or Subcontractor proposed by
the Contractor, the Contractor shall propose another to whom the Owner or Design Agent has no objection.

§ 5.2._5.4 The Contractor shall not substitute a manufacturer, fabricator, or Subconltractor previously selected if the
Owner or Design Agent makes reasonable objection to such substitution.

§ 5.3 SUBCONTRACTUAL RELATIONS

By appropriate written agreement, the Contractor shal! require each Subcontractor, to the extent of the Work to be
performed by the Subcontractor, to be bound to the Contractor by terms of the Contract Documents, and to assume
toward the Contractor all the obligations and responsibilities, including the responsibility for safety of the
Subconiractor’s Work, which the Contractor, by these Documents, assumes toward the Owner and Design Agent.
Upon the request of the User Agency and/or the Owner, the Contractor shall provide the User Agency and/or the
Owner with copies of each subcentract agreement. Each subcontract agreement shall preserve and protect the rights of
the Owner and Design Agent under the Contract Documents with respect to the Work to be performed by the
Subconlractor so that subcontracting thereof will not prejudice such rights, and shall allow to the Subcontractor, unless
specifically provided otherwise in the subcontract agreement, the benefit of all rights, remedies and redress against the
Contractor that the Contractor, by the Contract Documents, has against the Owner. Where appropriate, the Contractor
shall require each Subcontractor t¢ enter into similar agreements with Sub-subcontractors. The Contractor shall make
available to each proposed Subcontractor, prior to the execution of the subcontract agreement, copies of the Contract
Documents to which the Subcontractor will be bound, and, upon written request of the Subcontractor, identify to the
Subcontractor terms and conditions of the proposed subcontract agreement that may be at variance with the Contract
Documents. Subcontractors will similarly make copies of applicable portions of such documents available to their
respective proposed Sub-subcontractors.
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§ 5.4 CONTINGENT ASSIGNMENT OF SUBCONTRACTS
§ 5.4.1 Each subcontract agreement for a portion of the Work is assigned by the Contraclor to the Owner, provided that
A assignment is effective only after termmination of the Contract by the Owner for cause pursuant to
Section 14.2 and only for those subcontract agreements that the Owner accepts by notifying the
Subcontractor and Contractor in writing; and
.2 assignment is subject to the prior rights of the surety, if any, obligated under bond relating to the
Contract.

(Paragraph delefed)
§ 5.4.2 Upon such assignment, if the Work has been suspended for more than 30 working days, the Subcontractor’s
compensation shall be equitably adjusted for increases in cost resulting from the suspension.

: § 5.4.3 Upon such assignment to the Owner under this Section 5.4, the Owner may further assign the subcontract to a

successor contractor or other entity.

ARTICLE 6 CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS .

§ 6.1 OWNER'S RIGHT TO PERFORM CONSTRUCTION AND TO AWARD SEPARATE CONTRACTS

§ 6.1.1 The Owner reserves the right to perform construction or operations related to the Project with the Owner’s own
forces, and to award separate contracts in connection with other portions of the Project or other construction or
operations on the site under Conditions of the Contract identical or substantially similar to these including those
portions related fo insurance and waiver of subrogation.

~ § 6.1.2 When separate contracts are awarded for different porticns of the Project or other construction or operations on

the site, the term "Contractor” in the Contract Documents in each case shall mean the Contractor who executes each
separate Owner-Contractor Agreement.

§ 6.1.3 The Owner shall provide for coordination of the activities of the Owner’s own forces and of each separate
contractor with the Work of the Contractor, who shall cooperate with them, The Contractor shall participate with other
separate contractors and the Owner in reviewing their construction schedules. The Contractor shall make any revisions
to the consfruction schedule deemed necessary afier a joint review and mutual agreement. The construction schedules
shall then constitute the schedules to be used by the Contractor, separate contractors and the Owner until subsequently
revised,

§ 6.1.4 Unless otherwise provided in the Contract Documents, when the Owner performs construction or operations
related to the Project with the Owner’s own forces, the Owaer shall be deemed to be subject to the same obligations
and to have the same rights that apply to the Contractor under the Conditions of the Contract, including, without
excluding others, those stated in Article 3, this Article 6 and Articles 10, 11 and 12,

§ 6.2 MUTUAL RESPONSIBILITY

§ 6.2.1 The Contractor shall afford the Owner and separate contractors reasonable opportunity for introduction and
storage of their materials and equipment and performance of their activities, and shall connect and coordinate the
Contractor’s construction and operations with theirs as required by the Contract Documents,

§ 6.2.2 If part of the Contractor’s Work depends for proper execution or results upon construction or operations by the
Owner or a separate contractor, the Contractor shall, prior to proceeding with that portion of the Wark, promptly
report to the Design Agent apparent discrepancies or defects in such other construction that would render it unsuitable
for such proper execution and resulis. Failure of the Contractor so to report shall constitute an acknowledgment that
the Owner’s or separate coniractor’s completed or partially completed construction is fit and proper to receive the
Contractor's Work, except as to defects not then reasonably discoverable.

§ 6.2.3 The Contractor shall reimburse the Owner for costs the Owner incurs that are payable to a separate contractor
because of the Contractor’s delays, improperly timed activities or defective construction. The Owner shall be
responsible to the Contractor for costs the Contractor incurs because of a separate contractor’s delays, improperly
timed activities, damage to the Work or defective construction.

§ 6.2.4 The Contractor shall promptly remedy damage the Contractor wrongfully causes to completed or partially
completed construction or to property of the Owner or separate contractors as provided in Section 10.2.5.
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§ 6.2.5 The Owner and each separate contractor shall have the same responsibilities for cutting and patching as are
described for the Contractor in Section 3.14.

§ 6.3 OWNER'S RIGHT TO CLEAN UP
If a dispute arises among the Ceontractor, separate contractors and the Owner as to the responsibility under their
respective contracts for maintaining the premises and surrounding area free from waste materials and rubbish, the

Owner may clean up and allocate the cost among those responsible.

ARTICLE 7 CHANGES IN THE WORK

§ 7.1 GENERAL _ ,

§ 7:1.1 Changes in the Work may be accomplished after execution of the Contract, and without invalidating the
Contract, by Change Order, Construction Change Directive or order for a minor change in the Work, subject to the
limitations stated in this Article 7 and elsewhere in the Contract Documents.

§ 7.1.2 A Change Otder 'sl;dll be based upon agreement between the Owner and the Contractor; a Construction Change
Directive réquires agreement by the Owner and may or may not be agreed to by the Contractor; an order for a minor
change in the Work may be issued by the Design Agent alone.

§ 7.1.3 Changes in the Work shall be performed under applicable provisions of the Contract Documents, and the

* Contractor shall proceed promptly, unless otherwise provided in the Change Order, Construction Change Directive or

order for a minor change in the Work.

§ 7.2 CHANGE ORDERS
§ 7.21 A Change Order is a written instrument prepared by the Contractor and signed by the Owner, Contractor and
Design Agent stating their agreement upon all of the following:
A1 .~ The change in the Work;
2 The amount of the adjustment, if any, in the Contract Sum; and
.3 The extent of the adjustment, if any, in the Contract Time.

§ 7.2.2 Subsequent to the approval of a Change Order as provided in § 7.1.2, whether such Change Order changes the
Contract Sum or Contract Time or both, no additional claim related to such Change Order will be considered by the

Owner. Any change, once incorporated into a Change Order, is all inclusive, and includes all factors that could have

been considered at the time of the Change Order such as Project impact or schedule "ripple" effect.

§ 7.3 CONSTRUCTION CHANGE DIRECTIVES

§ 7.3.1 A Construction Change Directive is a written order prepared by the Design Agent and signed by the Owner,
directing a change in the Work prior to agreement on adjustment, if any, in the Contract Sum or Contract Time, or
both. The Owner may by Consiruction Change Directive, without invalidating the Contract, order changes in the Work
within the general scope of the Contract consisting of additions, deletions or other revisions, the Confract Sum and
Contract Time being adjusted accordingly.

§ 7.3.2 A Construction Change Directive shall be used in the absence of total agreement on the terms of a Change
Order.

§ 7.3.3 If the Construction Change Directive provides for an adjustment to the Contract Sum, the adjustment shall be
based on one of the following methods:
A Mutual acceptance of a lump sum properly itemized and supported by sufficient substantiating data to
permit evaluation;
.2 Unit prices stated in the Contract Documents or subsequently agreed upon;
.3 Cost to be determined in a manner agreed upon by the parties and a muinally acceptable fixed or
percentage fee; or
4 Asprovided in Section 7.3.7.

§ 7.3.4 Deleted.
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§ 7.3.5 Upon receipt of a Construction Change Directive, the Contractor shall promptly proceed with the change in the
Work involved and advise the Design Agent of the Contractor’s agreement or disagreement with the method, if any,
provided in the Construction Change Directive for determining the proposed adjustment in the Contract Sum or
Contract Time.

§ 7.3. 6 A Construction Change Directive signed by the Contractor indicales the Contractor’s agreement therewith,
including adjustment in Contract Sum and Contract Time or the method for determining them. Such agreement shall
be effective immediately and shalt be recorded as a Change Order.

§ 7.3.7 If the Contractor does not respond promptly or disagrees with the method for adjustinent in the Contract Sum,
the Design Agent shall determine the method and the adjustment on the basis of reasonable expenditures and savings
of those performing the Work attributable to the change, including, in case of an increase in the Contract Sum, an
amount for overhead and profit as set forth in Section 7.3.1. In such case, and also under Section 7.3.3.3, the
Contractor shall keep and present, in such form as the Design Agent may prescribe, an itemized accounting together

. with approptiate supporting data. Unless otherwise provided in the Contract Documents, costs for the purposes of this

Section 7.3.7 shall be limited to the following:
A Costsof labor, including social security, old age and uuemployment insurance, fringe benefits required
by agteement or custom, and workers’ compensation insurance;
.2 Costs of materials, supplies and equipment, including cost of delivery;
3 Rental costs of machinery and equipment, exclusive of hand tools; or
4  Costs of premiums for all bonds and insurance and permit fees related to the Work..

§ 7.3.8 The amount of credit to be allowed by the Contractor to the Owner for a deletion or change that results in a net
deciease in the Contract Sum shall be actual net cost as confirmed by the Design Agent. When both additions and
credits covering related Work or substitutions are involved in a change, the allowance for overhead and profit shall be
figured on the basis of net increase, if any, with respect to that change.

§ 7.3.9 Pending final determination of the total cost of a Construction Change Directive to the Owner, the Contractor
may request payment for Work completed under the Construction Change Directive in Applications for Payment. The
Design Agent will make an interim determination for purposes of monghly certification for payment for those costs
and certify for payment the amount that the Design Agent determines, in the Design Agent’s professional judgment, to
be reasonably justified. The Design Agent’s interim determination of cost shall adjust the Contract Sum on the same
basis as a Change Order, subject to the right of either party to disagree and assert a Claim in accordance with Article
15.

§ 7.3.10 When the Owner and Contractor agree with a determination made by the Design Agent concerning the
adjustments in the Contract Sum and Contract Time, or otherwise reach agreement upon the adjustments, such
agreement shall be effective immediately and the Contractor will prepare a Change Order. Change Orders may be
issued for all or any part of a Construction Change Directive.

§ 7.3.11 The combined overhead and profit included in the total cost to the Owner for a change in the Work shall be
based on the following schedule:
.1 For the Contractor, for work performed by the Contractor’s own forces, an amount not te exceed ten
(10%) percent of the cost.
.2 For the Contractor, for work performed by the Contractor’s Subcontractors, an amount not to exceed five
(5%) of the-amount due to the Subcontractors.
.3 For each Subcontractor, for work performed by the Subcontractor’s own forces, an amount not o exceed
ten (10%) percent of the cost.
4 Where the Work represents both additions and deletions and results in a net increase, the allowable
overhead and profit shall be in accordance with this Section 7.3.11, but in no event shall the
amount exceed fifteen {15%) percent of the net increase in the cost of the Work,

§ 7.3.12 All proposals with an aggregate cost equal to or in excess of $500.00 shall be accompanied by a detailed
itemization of cosis, including labor, materials (quantities and prices), and Subcontracts, in a form acceptable to the
Owner. In no event will a change order request reflecting an aggregate cost equal to or in excess of $500.00 be
approved without such itemization.
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§ 7.4 MINOR CHANGES IN THE WORK

The Design Agent with the prior written approval of the Owner has authority to order minor changes in the Work not
involving adjusiment in the Contract Sum ot extension of the Contract Time and not inconsistent with the intent of the
Contract Documents. Such changes will be affected by written order signed by the Design Agent and shall be binding
on the Owner and Conlractor.

ARTICLE 8 TIME

§ 8.1 DEFINITIONS

§ 8.1.1 Unless otherwise provided, Contract Time is the period of time, including authorized adjustments, allotted in
the Contract Documents for Substantial Completion of the Wark,

The date of commencemernt of the Work is the date established in Section 3.1 of the Agreement..

(Paragraph deleted)
§ 8.1.3 The date Qf Substantial Completion is the date certified by the Design Agent in accordance with Section 9.8.

| § 8.1.4 Deleted.

- § 8.2 PROGRESS AND COMPLETION
§ 8.2.1 Time limits stated in the Contract Documents are of the essence of the Contract. By executing the Agreement
the Contractor confirms that the Contract Time is a reasonable period for performing the Work.

§ 8.2.2 The Contractor shall not except by agreement or instruction of the Owner in writing, prematurely commence
operations on the site or elsewhere prior to the effective date of insurance required by Article 11 to be furnished by the
Contractor and Owner. The date of commencement of the Worlk shall not be changed by the effective date of such
insurance. '

§ 8.2.3 The Cdntractorshall proceed expeditiously with adequate forces and shall achieve Substantial Completion
within the Contract Time.

§ 8.3 DELAYS AND EXTENSIONS OF TIME

: § 8.3.1 If the Contractor is delayed at any time in the commencement or progress of the Work by an act or neglect of
the Owner or Design Agent, or of an employee of either, or of a separate contractor employed by the Owner; or by
changes ordered in the Work; or by labor disputes, fire, unusual delay in deliveries, unavoidable casualties or other
causes beyond the Contractor’s control, then the Contract Time shall be extended by Change Order for such
reasonable time as the Owner may determine.

§ 8.3.2 Claims relating to time shall be made in accordance with applicable provisions of Article 15.

(Paragraph deleted)

ARTICLE 9 PAYMENTS AND COMPLETION

§ 9.1 CONTRACT SUM

The Contract Sum is stated in the Agreement and, including authorized adjustments, is the total amount payable by the
Owner to the Contractor for performance of the Work under the Contract Documents.

§ 9.2 SCHEDULE OF VALUES

Within 20 working days of the issuance of the Purchase Order, and promptly if revision is necessary from time to time
as a result of a Change Order, the Contractor shall submit to the Owner, before the first Application for Payment, a
schedule of values allocating the entire Contract Sum to the various portions of the Work and prepared in such form
and supported by such data to substantiate its accuracy as the Design Agent and the Owner may require. This schedule,
if and - when approved by the Design Agent and the Owner in writing, shall be used as a basis for reviewing the
Contractor’s Applications for Payment.

§ 9.3 APPLICATIONS FOR PAYMENT

§ 9.3.1 At least 10 working days before the date established for each progress payment, the Contractor shall submit to
the Design Agent and the Owner for approval an itemized Application for Payment prepared in accordance with the
schedule of values for completed portions of the Work. Such application shall be notarized, if required, and supported
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by such data substantiating the Contractor’s right to payment as the Owner or the Design Agent may require, such as
copies of requisitions from Subcontractors and material suppliers, and shall reflect retainage if provided for in the
Contract Documents.

§ 9.3.1.1 All Applications for Payment for Change Orders must be accompanied by a Notice of Change in Purchase
Order issued by the Owner, and if directed by the Owner, by the User Agency.

§ 9.3.1.2 Applications for Payment shall not include requests for payment for portions of the Work for which the
Contractor does not intend to pay a Subcontractor or material supplier, unless such Work has been performed by
others whom the Contractor intends to pay.

§9.3.1.3 Thee form of Application for Payment shall be AIA Document G702, Application and Cettification for
Payment, supported by AIA Document G702A, Continuation Sheet.

§ 9.3.1.4 Until Substantial Completion, the Owner shall pay ninety-five (95%) percent of the amount due the Contract
on account of progress payments.

§ 9.3.2 Unless otherwise provided in the Contract Documents, payments shall be made on account of materials and

* equipment delivered and suitably stored at the site for subsequent incorporation in the Work. If approved in advance
by the Owner, payment may similarly be made for materials and equipment suitably stored off the site at a location

" agreed upoh in writing. Payment for materials and equipment stored on or off the site shall be conditioned upon
compliance by the Contractor with procedures satisfactory to the Owner to establish the Owner’s title to such materials
and equipment or otherwise protect the Owner’s interest, and shall include the costs of applicable insurance, storage
and transportation to the site for such materials and equipment stored off the site.

§ 9.3.3 The Contractor watrants that title to all Work covered by an Application for Payment will pass to the Owner no
later than the titne of payment, The Contractor further warrants that upon submittal of an Application for Payment all
‘Work for which Certificates for Payment have been previously issued and payments received from the Owner shall be
free and clear of liens, claims, security interests or encumbrances in favor of the Contractor, Subcontractors, material
suppliers, or other persons or entities making a claim by reason of having provided labor, materials and equipment
relating to the Work. The Contractor shall immediately satisfy any lien, claim, or encumbrance against the site where

- the Project is located and indemnify the Owner from and against all resulting costs and expenses, including without

* limitation; attorneys’ fees.

§ 9.4 CERTIFICATES FOR PAYMENT

§ 9.4.1 The Design Agent will, within 7 working days after receipt of the Contractor’s Application for Payment, either
issue to the Owner a Certificate for Payment, with a copy to the Contractor, for such amount as the Design Agent
determines is properly due, or notify the Contractor and Owner in writing of the Design Agent’s reasons for
withholding certification in whole or in part as provided in Section 9.5.1.

§ 9.4.2 The issuance of a Certificate for Payment will constitute a representation by the Design Agent to the Owner,
based on the Design Agent’s evaluation of the Work and the data comprising the Application for Payment, that, the
Work has progressed to the point indicated and that the quality of the Work is in accordance with the Contract
Documents. The foregoing representations are subject to an evaluation of the Work for conformance with the Contract
Documents upon Substantial Complefion, to results of subsequent tests and inspections, Io correction of minor
deviations from the Contract Documents prior to completion and to specific qualifications expressed by the Design
Agent. The issuance of 4 Certificate for Payment will further constitute a representation that the Contractor is entitled
to payment in the amount certified. However, the issuance of a Certificate for Payment will not be a representation that
the Design Agent has (1) made exhaustive or continuous on-site inspections to check the quality or quantity of the
Work, {2) reviewed construction means, methods, techniques, sequences or procedures, (3) reviewed copies of
requisitions received from Subcontractors and material suppliers and other data requested by the Owner lo substantiate
the Contractor's right to payinent, or (4) made examination to ascertain how or for what purpose the Contractor has
used money previously paid on account of the Contract Sum.

§ 9.4.3 The Contractor must submit all product literature, material and color samples with each Application for
Payment, or as otherwise required by the Owner,

AIA Document A201™ = 2007. Copyright © 1911, 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1966, 1970, 1976, 1987, 1997 and 2007 by The American
Instilute of Architects. All rights reserved. WARNING: This AIA® Document Is protected by U.S. Gopyright Law and Inlernational Trealles. Unauthorized 19
reproduction or distribution of this AIA® Documeat, or any porilon of i, may resuit In severe clvil and criminal penalties, and will be prosecuted to the

{ maximum extont possible under the law, This document was produced by AlA soltware at 09:24:02 ET on 03/17/2020 under Order No.7842301080 which

expires on 008/27/2020, and is not for resale.

User Noles: {1144340785)

Init.




§ 9.5 DECISIONS TO WITHHOLD CERTIFICATION
§ 9.5.1 The Design Agent will withhold a Certificate for Payment in whole or in part, to the extent reasonably
necessary to protect the Owner, if in the Design Agent’s opinion the representations to the Owner required by Section
9.4,2 cannot be made. If the Design Agent is unable to certify payment in the amount of the Application, the Design
Agent will notify the Contractor and Owner as provided in Section 9.4.1. If the Contractor and Design Agent cannot
agree on a revised amount, the Design Apent will promptly issue a Certificate for Payment for the amount for which
“the Design Agent is able to make such representations to the Owner. The Design Agent may also withhold a
Certificate for Payment or, because of subsequently discovered evidence, may nullify the whole or a part of a
Certificate for Payment previously issued, fo such extent as may be necessary in the Design Agent’s opinion to protect
the Owner fiom loss for which the Contractor is responsible, including loss resulting from acts and omissions
described in Section 3.3.2, because of:
A défective Work not remedied,;
.2 third party claims filed or reasonable evidence indicating probable filing of such claims unless security
acceptable to the Owner is provided by the Contractor;
3 failure of the Contractor to make payments properly to Subcontractors or for [abor, materials or
equipment,
4  reasonable evidence that the Work cannot be completed for the unpaid balance of the Contract Sum;
5 damage to the Owner or a separate contractor;
6 reasonable evidence that the Work will not be completed within the Coniract Time, and that the unpaid
o : baldnce would not be adequate to cover actual or liquidated damages for the anticipated delay;
.7 failure to carry out the Work in accordance with the Contract Documents; ot
8 any other failure to comply with the obligations of the Contractor under the Contract Documents.

§ 9.5.2 When the above reasons for withholding certification are removed, certification will be made for amounts
previously withheld.

§ 9.5.3 The Owner may, at its sole option, issue joint checks to the Contractor and to any Subconiractor or material or
equipment suppliers to whom the Contractor failed to make payment for Work properly performed or material or
equipment suitably delivered. If the Owner makes payments by joint check, the Owner shall notify the Design Agent
and the Design Agent will reflect such payment on the next Certificate for Payment,

§ 9.6 PROGRESS PAYMENTS

§ 9.6.1 Afier the Design Agent has issued a Certificate for Payment and the Owner has approved the Certificate for
Payment in writing, the Owner shall make payment in the manner and within the time provided in the Contract
Ddcuments, and shall so notify the Design Agent.

§ 9.6.2 The Contractor shall pay each Subcontractor no later than 10 working days after receipt of payment from the
Owner the amount (o which the Subcontractor is entitled, reflecting percentages actually retained from payments to
the Contractor on account of the Subcontractor’s portion of the Work. The Contractor shall, by appropriate agreement
with each Subcontractor, require each Subcontractor to make payments to Sub-subcontractots in a similar manner.

§ 9.6.3 The Design Agent will, on request, furnish to a Subcontractor, if practicable, information regarding
percentages of completion or amounts applied for by the Contractor and action taken thereon by the Design Agent and
Owner on account of portions of the Work done by such Subcontractor.

§ 9.6.4 The Owner has the right to request written evidence from the Contractor that the Contractor has properly paid
Subcontractors and material and equipment suppliers amounts paid by the Owner to the Contractor for subconiracted
Work. If the Contractor fails to furnish such evidence within 7 working days, the Owner shall have the right to contact
Subcontractors to ascertain whether they have been properly paid. The Owner shall have the right to withhold
payment(s) to the Contractor in the event that any Subcontractors or material and equipment suppliers have not been
propetly paid. Neither the Owner nor Design Agent shall have an obligation to pay or to see to the payment of money
to a Subcontractor, except as may otherwise be required by law.

§ 9.6.5 Contractor payments to material and equipment suppliers shall be treated in a manner similar to that provided
in Sections 9.6.2, 9.6.3 and 9.6 4.
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§ 9.6.6 A Centificate for Payment, a progress payment, or partial or entire use or occupancy of the Project by the
Owuer shall not constitute acceptance of Work not in accordance with the Contract Documents.

§ 9.6.7 Unless the Contractor provides the Owner with a payment bond in the full penal sum of the Contract Sum,
paymentis received by the Contractor for Work properly performed by Subcontractors and suppliers shall be held by
the Contractor for those Subcontractors or suppliers who performed Work or furnished materials, or both, under
confract with the Contractor for which payment was made by the Owner. Nothing contained herein shall require
money to be placed in a separate account and not commingled with money of the Coniractor, shall create any fiduciary
liability or tort liability on the part of the Contractor for breach of trust or shall entitle any person or entity to an award
of punitive damages against the Contractor for breach of the requirements of this provision.

§ 9.7 FAILURE OF PAYMENT

If the Desngn Agent does not issue a Certificate for Payment, through no fault of the Contractor, within 7 werking days
after 1ecelpt of the Contracior’s Application for Payment, or if the Owner does not pay the Contractor within 7
working days afier the date.established in the Contract Documents the amount certified by the Design Agent or
awarded by binding dispute resolution, then the Contractor may, upon 7 additional working days’ written notice to the
Owner and Design Agent, make a claim for payment as provided under the provisions of applicable law.

§ 9.8 SUBSTANTIAL COMPLETION

§ 9.8.1 Substantial Completion is the stage in the progtess of the Work when the Work or designated portion thereof is
* sufficienitly complete in accordance with the Contract Documents so that the Owner can occupy or utilize the Work for

its intended use.

- § 9.8.2 When the Contractor considers that the Work, or a portion thereof which the Owner agrees to accept
“separately, is substantially complete, the Contractor shall prepare and submit to the Design Agent a comprehensive list
of items to be completed or corrected prior fo final payment. Failure to include an item on such list does not alter the
résponsibility of the Contractor to complete all Work in accordance with the Contract Documents.

§ 9.8.3 Upon receipt of the Contractor’s list, the Design Agent will make an inspection to determine whether the Work
or designated portion thereof is substantially complete. If the Design Agent’s inspection discloses any item, whether
or not included on the Contractor’s list, which is not sufficiently complete in accordance with the Contract Documents
so that the Owner can occupy or utilize the Work or designated portion thereof for its intended use, the Contractor
shall, before issuance of the Certificate of Substantial Completion, complete or correct such item upon notification by
the Design Agent. In such case, the Confractor shall then submit a request for another inspection by the Design Agent
to determine Substantial Completion. The Design Agent will perform no more than 2 inspections to determine
whether the Work or a designated portion thereof has attained Substantial Completion in accordance with the Contract
Documents. The Owner is entitled to reimbursement from the Contractor for amounts paid to the Design Agent for
any additional inspections, -

§ 9.8.4 When the Work or designated portion thereof is substantially complete, the Design Agent will prepare a
Certificate of Substantial Completion that shall establish the date of Substantial Completion, shall establish
responsibilities of the Owner and Contractor for security, maintenance, heat, utilities, damage to the Work and
insurance, and shall fix the time within which the Contractor shall finish all items on the list accompanying the
Certificate.

§ 9.8.5 The Certificate of Substantial Completion shall be submitted to the Owner and Contractor for their written
acceptance of responsibilities assigned to them in such Certificate. Upon such acceptance and consent of surety, if any,
the Owner shall make payment less the amount of five (5%) percent to be retained by the Owner in accordance with
R.I Gen. Laws § 37-12-10.1. Such payment shall be adjusted for Work that is incomplete or not in accordance with
the requirements of the Confract Documents.

§ 9.9 PARTIAL OCCUPANCY OR USE

§ 9.9.1 The Owner may occupy or use any completed or partially completed portion of the Work at any stage when
such portion is designated by separate agreement with the Contractor, provided such occupancy or use is consented to
by the insurer as required under Section 11.3,1.5 and authorized by public authorities having jurisdiction over the
Project. Such partial occupancy or use may commence whether or not the portion is substantially complete, provided
the Owner and Contractor have accepted in writing the responsibilities assigned 1o each of themn for payments,
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retainage, if any, security, maintenance, heat, utilities, damage to the Work and insurance, and have agreed in writing
concerning the period for cotrection of the Work and commencement of warranties required by the Contract
Documents. When the Contractor considers a portion substantially complete, the Contractor shall prepare and submit
a list to the Design Agent as provided under Section 9.8.2, Consent of the Contractor to partial occupancy or use shall
not be unreasonably withheld. The stage of the progress of the Work shall be determined by written agreement
between the Owner and Contractor or, if no agreement is reached, by decision of the Design Agent.

§ 9.9.2 Immediately prior to such partial occupancy or use, the Owner, Contractor and Design Agent shall jointly
inspect the area to be occupied or portion of the Work to be used in order to determine and record the condition of the
Waork.

§ 9.9.3 Unless otherwise agreed upon, partial occupancy or use of a portion or portions of the Work shall not constitute
acceptance of Work not complying with the requirements of the Contract Documents.

§ 9.10 FINAL COMPLETION AND FINAL PAYMENT

§ 9.10.1 Upon receipt of the Contractor’s written notice that the Work is ready for final inspection and acceptance and
upon receipt of a final Application for Payment, the Design Agent will promptly make such inspection and, when the
Design Agent finds the Work acceptable under the Contract Documents and the Contract fully performed, the Design
Agent will promptly issue a final Certificate for Payment stating that to the best of the Design Agent’s knowledge,
information and belief, and on the basis of the Design Agent’s on-site visils and inspections, the Work has been

" completed in accordance with terms and conditions of the Contract Documents and that the entire balance found to be

due the Contractor and noted in the final Certificate is due and payable. The Design Agent’s final Certificate for
Payment will constitute a further representation that conditions listed in Section 9.10.2 as precedent to the
Contractor’s being entitled to final payment have been fulfilled. The Design Agent will perform no more than 2
inspections to determine whether the Work or a designated portion thereof has attained Final Completion in
accordance with the Contract Documents. The Owner is entitled to reimbursement from the Contractor for amounts
jpaid to the Design Agent for any additional inspections.

§ 9.10.2 Neither final payment nor any remaining retained percentage shall become due until the Contractor submits to
the Design Agent (1) an affidavit that payrolls, bills for materials and equipment, and other indebledness connected
with the Work for which the Owner or the Owner’s property might be responsible or encumbered (less amounts
withheld by Owner) have been paid or otherwise satisfied, (2) a certificate evidencing that insurance required by the
Contract Documents to remain in force after final payment is currently in effect and will not be canceled or allowed to
expire until at least 30 working days® prior written notice has been given to the Owner, (3) a wrilten statement that the
Contractor knows of no substantial reason that the insurance will not be renewable to cover the period required by the
Contract Documents, (4) consent of surety, if any, to final payment, {5), if required by the Owner, other data
establishing payment or satisfaction of obligations, such as receipts, releases and waivers of liens, claims, security
interests or encumbrances arising out of the Contract, to the extent and in such form as may be designated by the
Owner, and (6) all other close-out documents required by the Owner, including without limitation, all as-built plans,
warranties, manuals, and other materials set forth in the Contract Documents. If a Subcontractor refuses to furnish a
release or waiver required by the Owner, the Contractor may furnish a bond satisfactory to the Owner to indemnify the
Owner against such lien. If such lien remains unsatisfied after payments are made, the Contractor shall refund to the
Owner all money that the Owner may be compelled to pay in discharging such lien, including all costs and reasonable
attorneys* fees.’

§ 9.10.3 If; after Substantial Completion of the Work, Final Completion thereof is materially delayed through no fault
of the Contractor or by issuance of Change Orders affecting Final Completion, and the Design Agent so confirms, the
Owner shall, upon application by the Contractor and certification by the Design Agent, and without terminating the
Contract, make payment of the balance due for that portion of the Work fully completed and accepted. If the remaining
balance for Work not fully completed or corrected is less than retainage stipulated in the Contract Documents, and if
bonds have been furnished, the written consent of surely to payment of the balance due for that portion of the Work
fully completed and accepted shall be submitted by the Contractor to the Design Agent prior to certification of such
payment. Such payment shall be made under terms and conditions governing final payment, except that it shall not
constitute a waiver of claitns.

§ 9.10.4 The making of final payment shall constitute a waiver of Claims by the Owner except those arising from:
A liens, Claims, security interests, or encumbrances arising out of the Contract and unsettled;
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2 failure of the Work to comply with the requirements of the Contract Documents;
3 terms of special warranties required by the Contract Documents; or
4 claims permitted under the State of Rhode Island General Conditions of Purchase Regulation.

§ 9.10.5 Acceptance of final payment by the Contractor, a Subcontractor or material supplier shall constitute a waiver
of claims by that payee except those previously made in wriling and identified by that payee as unsettled at the time of
final Application for Payment.

§ 9.11 The Contractor and the Contractor’s surety shall be liable for and shall pay the Owner as liquidated damages
the sums specified in the Solicitation and Bid Form, or if completed, the amount set forth in Section 3.4 of the
Agreement.

§ 9.2 W:a.ri'an'tif.s required by the Centract Documents shall commmence on the date of Final Completion of the Work.

" ARTICLE 10 PROTECTION OF PERSONS AND PROPERTY

§ 10.1 SAFETY PRECAUTIONS AND PROGRAMS
The Contractor shall be résponsible for initiating, maintaining and supervising all safety precautions and programs in

_ connection with the performance of the Contract.

* § 10.2 SAFETY OF PERSONS AND PROPERTY
" § 10.2.1 The Contractor shall take reasonable precautions for safety of, and shall provide reasonable protection to

prevent damage, injury or loss to:
employees on the. Work and other persons who may be affected thereby;

.2 the Work and materials and equipment to be incorporated therein, whether in storage on or off the site,
under care, custody or control of the Contractor or the Contractor’s Subcontractors or
Sub-subcontractors; and

.3 other property at the site or adjacent thereto, such as trees, shrubs, lawns, walks, pavements, roadways,
structures and utilities not designated for removal, relocation or replacement in the course of
construction.

§ 10.2.2 The Contractor shalt comply with and give notices required by applicable laws, statutes, ordinances, codes,
rules and regutations, and lawful orders of public authorities bearing on safety of persons or property or their
protection from damage, injury or loss.

§ 10.2.3 The Contractor shall erect and maintain, as required by existing conditions and performance of the Contract,
reasonable safeguards for safety and protection, including posting danger signs and other wamings against hazards,
promulgating safety regulations and notifying owners and users of adjacent sites and utilities.

§ 10.2.4 When use or storage of explosives or other hazardous materials or equipment or unusual methods are
necessary for execution of the Work, the Contractor shall exercise utmost care and carry on such activities under
supervision of properly qualified personnel and in consultation with the appropriate governmental authorities.

§ 10.2.4.1 When use or storage of explosives, or other hazardous materials, substances or equipment, or unusual
methods are necessary for execution of the Wark, the Contractor shall give the User Agency and the Owner reasonable
advance notice.

§ 10.2.4.2 If the Contract Documents require the Contractor to handle materials or substances that under certain
circumstances may be designated as hazardous, the Contractor shall handle such materials in an appropriate manner.

§ 10.2.5 The Coniractor shall promptly remedy damage and loss {other than damage or loss insured under property
insurance required by the Contract Documents) to property referred to in Sections 10.2.1.2 and 10.2.1.3 caused in
whole or in part by the Contractor, a Subcontractor, a Sub-subcontractor, or anyone directly or indirectly employed by
any of them, or by anyone for whose acts they may be liahle and for which the Contractor is responsible under Sections
10.2.1.2 and 10.2.1.3, except damage or loss attributable to acts or omissions of the Owner or Design Agent or anyone
directly or indirectly employed by either of them, or by anyone for whose acts either of them may be liable, and not
attributable to the fault or negligence of the Contractor, The foregoing obligations of the Contractor are in addition to
the Contractor’s obligations under Section 3.18.
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§ 10.2.6 The Contractor shall designate a responsible member of the Contractor’s organization at the site whose duty
shall be the prevention of accidents. This person shall be the Contractor’s superintendent unless otherwise designated
by the Contractor in writing to the Owner and Design Agent.

§ 10.2.7 The Coniractor shall not permit any part of the construction or site to be loaded so as to cause damage or
create an unsafe condition.

§ 10.2.8 INJURY OR DAMAGE TO PERSON OR PROPERTY

If either party suffers injury or damage to person or property because of an act or omission of the other party, or of
others for whose acts such party is legally responsible, written notice of such injury or damage, whether or not insured,
shall be given to the other party within a reasonable time. The notice shall provide sufficient detail to enable the other
party to investigate the matter.

§ 10.3 HAZARDOUS MATERIALS
§ 10.3.1 The Contractor is responsible for compliance with any requirements included in the Contract Documents
regarding hazardous materials. If the Contractor encounters a hazardous material or substance not addressed in the
Confract Documents and if reasonable precautions will be inadequate to prevent foreseeable bodily injury or death to
persons resulting from a material or substance, including but not limited to asbestos or polychlorinated biphenyl
(PCB), encountered on the sité by the Contractor, the Contractor shall, upon recognizing the condition, immediately

* stop Work in the affected area and report the condition to the Owner and Design Agent in writing.

§ 10.3.2 Upon receipt of the Contractor’s written notice, the Owner shall obtain the services of a licensed laboratory to
verify the presence or absence of the material or substance reported by the Contractor and, in the event such material
or substance is found to be present, to cause it to be rendered harmless. Unless otherwise required by the Contract
Documents, the Owner shall furnish in writing to the Contractor and Design Agent the names and qualifications of
persons or entities who are to perform tests verifying the presence or absence of such material or substance or who are
to perform the task of removal or safe containment of such material or substance. The Contractor and the Design
Agent will promptly reply to the Owner in writing stating whether or not either has reasonable objection to the persons
or entities proposed by the Owner. If either the Contractor or Design Agent has an objection to a person or entity
proposed by the Owner, the Owner shall propose another to whom the Contractor and the Design Agent have no
reasonable objection. When the material or substance has been rendered harmless, Work in the affected area shall
resume upon written agreement of the Owner and Contracior. By Change Order, the Contract Time shal} be extended
appropriately and the Coniract Sum shall be increased in the amount of the Contractor’s reasonable additional costs of
shut-down, delay and start-up.

§ 10.3.3 To the extent permitted by the provisions of R.1. Gen. Laws §§ 9-31-1 et seq., the Owner shall indemnity and
hold harniless the Contractor, Subcontractors, Design Ageni, Design Agent's consultants and agents and employees of
any of them from and against claims, damages, losses and expenses, including but not limited to attorneys® fees,
arising out of or resulting from performance of the Work in the affected area if in fact the material or substance
presents the risk of bodily injury or death as described in Section 10.3.1 and has not been rendered harmless, provided
that such claim, damage, loss or expense is altributable to bodily injury, sickness, disease or death, or to injury to or
destruction of tangible property (other than the Work itself), except to the extent that such damage, loss or expense is
due to the faunlt or negligence of the party seeking indemnity.

§ 10.3.4 The Owner shall not be responsible under this Section 10.3 for materials or substances the Contractor brings
to the site unless such materials or substances are required by the Contract Documents, The Owner shall be
responsible for materials or substances required by the Contract Documents, except to the extent of the Contractor’s
fault or negligence in the use and handling of such materials or substances.

§ 10.3.5 The Contractor shall indemnify the Owner for the cost and expense the Owner incurs (1) for remediation of a
material or substance the Contractor brings to the site and negligently handles, or (2) where the Contractor fails to
perform its obligations under Section 10.3.1, except to the extent that the cost and expense are due to the Owner’s fault
or negligence.
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§ 10.3.6 If, without negligence on the part of the Contractor, the Contractor is held liable by a government agency for
the cost of remediation of a hazardous material or substance solely by reason of performing Work as reguired by the
Contract Documents, the Owner shall indemnify the Contractor for all cost and expense thereby incurred.

§ 10.4 EMERGENCIES

In an emergency affecting safety of persons or property, the Contractor shall act, at the Contractor’s discretion, to
prevent threatened damage, injury or loss. Additional compensation or extension of time claimed by the Contractor on
account of an emergency shall be determined as provided in Article 15 and Article 7.

ARTICLE 11 - INSURANCE AND BONDS
§ 11.1 CONTRACTOR'S LIABILITY INSURANCE
§ 11.1.1 The Contractor shall purchase from and maintain in a company or companies lawfully authorized to do
business in the jurisdiction in which the Project is located such insurance as is specified in the Solicitation and as will
protect the Contractor from claims set forth below which may arise out of or result from the Contractor’s operations
and conipleted operations under the Contract and for which the Contractor may be legally liable, whether such
operations be by the Contractor or by a Subcontractor or by anyone directly or indirectly employed by any of them, or
by anyone for whose acts any of them may be liable:
21 Claims under workers’ compensation, disability benefit and other similar employee benefit acts that are
applicable to the Work to be performed;
.2 Claims for damages because of bodily injury, occupational sickness or disease, or death of the
Contractor’s employees;
3 Claims for damages because of bodily injury, sickness or disease, or death of any person other than the
Contractor’s employees;
4 Claims for damages insured by usual personal injury liability coverage;
.5 Claims for damages, other than to the Work itself, because of injury o or destruction of tangible
property, including loss of use resulting therefrom;
6 Claims for damages because of bodily injury, death of a person or property damage arising out of
ownership, maintenance or use of a motor vehicle;
.1 Claims for bodily injury or property damage arising out of completed operations; and
8 Claims involving contractual liability insurance applicable to the Contractor’s obligations under
Section 3.18.

 §11.1.1.2 The Contractor’s liability insurance shall include all major coverages and be on a comprehensive general
* liability basis.

§ 11.1.2 The insurance required by Section 11.1.1 shall be written for not less than limits of liability specified in the
Contract Documents or required by law, whichever coverage is greater. Coverages, whether written on an occurrence
or claims-made basis, shall be maintained without interruption from the date of commencement of the Work until the
date of final payment and terminaifon of any coverage required to be maintained after final payment, and, with respect
to the Contractor’s completed operations coverage, until the expiration of the period for correction of Work or for such
other period for maintenance of completed operations coverage as specified in the Contract Documents.

§ 11.1.3 Certificates of insurance as specified in the Solicitation and as otherwise acceptable to the Owner shall be
fited with the Owner and the User Agency prior to commencement of the Work and thereafter upon renewal or
replacement of each required policy of insurance. These certificates and the insurance policies required by this Section
11.1 shall contain a provision that coverages afforded under the policies will not be canceled or allowed to expire until
at least 30 working days’ prior written notice has been given to the Owner and the User Agency. An additional
certificate evidencing continuation of liability coverage, including coverage for completed operations, shall be
submitted with the final Application for Payment as required by Section 9.10.2 and thereafter upon renewal or
replacement of such coverage until the expiration of the time required by Section 11.1.2. Information conceming
reduction of coverage on account of revised limits or claims paid under the General Aggregate, or both, shall be
furnished by the Contractor with reasonable prompiness.

§ 11.1.4 The Contractor shall cause the commercial liability coverage required by the Contract Documents to include
(1) the Owner, the User Agency, and their elected and appointed officials, members, employees, and agents, the
Design Agent and the Design Agent’s consultants as additional insureds for claims caused in whole or in part by the
Contractor’s acts or omissions during the Contractor’s operations; and (2) the Owner, the User Agency, and their
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elected and appointed officials, members, employees, and agents, as additional insureds for claims caused in whole or
in patt by the Contractor’s negligent acts or omissions during the Contractor’s completed operalions.

§11.15 The Coniractor shall be responsible for the prompt payment to the Owner of any deductible amounts under
any insurance policies required under the Contract Documents for claims made pursuant to such policies.

§ 11.2 OWNER'S LIABILITY INSURANCE.

§11.2.1 The Coniractor shall furnish the Owner and the User Agency, through the Design Agent, an insurance
certificate providing Owner’s Protective Liability extended to include the interests of the Design Agent, and to protect
the Owner, User Agency, and Design Agent from any liability which might be incurred against any of them as a result
of any operation of the Contractor or Subcontractors or their employees or anyone for whom either the Contractor or
Subcontractors are responsible. Such insurance shall be written for the same limits as the Contracter’s commercial
general liability insurance and shall include the same coverage.

§11.2.2 Tf the Owner engages separate contractors to perform work for, or in or around, the Project, it shall require in
~its contracts with each separate contractor that Contractor and its officers, directors, partners, members, employees,
and agents shall be: (i) named as additional insureds on a primary, noncontributory basis to any commercial general
- liability, pollution liability, and excess liability insurance policies; and (ii) provided a waiver of subrogation on all
- workers compensation and professional liability insurance policies.

§ 11.3 PROPERTY INSURANCE

§ 11.3.1 The Contractor shall purchase and maintain, in a company or companies lawfully authorized to do business in
the state of Rhode [sland, propeity insurance wrilten on a buifder’s risk "all-risk" or equivalent policy form in the
amount of the initial Contract Sum, plus value of subsequent Contract Modifications and cost of materials supplied or
installed by others, comprising total value for the entire Project at the site on a replacement cost basis without optional
deductibles. Such property insurance shall be maintained, unless otherwise provided in the Contract Documents or
otherwise agreed in writing by all persons and entities who are beneficiaries of such insurance, until final payment has
been made as provided in Section 9.10 or until no person or entity other than the Owner has an insurable interest in the
property required by this Section 11.3 to be cavered, whichever is later. This insurance shall include interests of the
Owner, the User Agency, the Contractor, Subcontractors and Sub-subcontractors in the Project. If the Owner and/or
the User Agency incur any damages by failure of the Contractor to maintain such insurance, then the Contractor shall
bear all reasonable cost resuiting from such failure,

§ 11.3.1.1 Property insurance shall be on an "all-risk" or equivalent policy form and shall include, without limitation,
insurance against the perils of fire (with extended coverage) and physical loss or damage including, without
duplication of coverage, theft, vandalism, malicious mischief, collapse, earthquake, flood, windstorm, falsework,
testing and startup, temporary buildings and debris removal including demolition occasioned by enforcement of any
applicable legal requirements, and shall cover reasonable compensation for Design Agent’s and Contractor’s services
and expenses required as a result of such insured loss.

§ 11.3.1.2 Deleted.

§ 11.3.1.3 If the property insurance requires deductibles, the Owner shall pay costs not covered because of such
deductibles,

§ 11.3.1.4 This property insurance shall cover portions of the Work stered off the site, and also portions of the Work in
transit.

§ 11.3.1.5 Partial occupancy or use in accordance with Section 9.9 shall not commence until the insurance company or
companies providing property insurance have consented to such partial occupancy or use by endorsement or
otherwise. The Contractor shall take reasonable steps to obtain consent of the insurance company or companies and
shall, without mutual written conseat, take no action with respect to partial occupancy or use that would cause
cancellation, lapse or reduction of insurance.
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| § 11.3.2 Deleted.
| § 11.3.3 Deleted.
| § 11.3.4 Deleted.

§ 11.3.5 If during the Project construction period the Owner insures properties, real or personal or both, at or adjacent
to the site by property insurance under policies separate from those insuring the Project, or if after final payment
property insurance is to be provided on the completed Project through a policy or policies other than those insuring the
Project during the construction period, the Owner shall waive all rights in accordance with the terms of Section 11.3.7
for damages caused by fire or other causes of loss covered by this separate property insurance, All separate policies
shall provide this waiver of subrogation by endorsement or otherwise.

§ 11.3.6 Before an exposure 1o loss inay occur, the Contractor shall file with the Owner a copy of each policy that
includes insurance coverages required by this Section 11.3. Each policy shall contain all generally applicable
conditions, definitions, exclusions and endorsements related to this Project. Each policy shall contain a provision that
the policy will not be canceled or allowed to expire, and that its limits will not be reduced, until at least 30 working
days’ prior written notice has been given to the Owner and the User Agency.

§ 11.3.7 WAIVERS OF SUBROGATION
The Contractor waives alt rights against the Owner and the User Agency and any of their subcontractors,
sub-subcontracfors, agents and employees, and (2) the Design Agent, Design Agent’s consultants, separate contractors
described in Article 6, if any, and any of their subcontractors, sub-subcontractors, agents and employees, for damages
caused by fire or other causes of loss to the extent covered by property insurance obtained pursuant to this Section 11.3
or other property insurance applicable to the Work, except such rights as they have to proceeds of such insurance held
by the Owner as fiduciary. The Owner or Contractor, as appropriate, shall require of the Design Agent, Design
Agent’s consultants, separate confractors described in Article 6, if any, and the subcontractors, sub-subceniractors,
-agents and employees of any of them, by appropriate agreements, written where legally required for validity, similar
waivers each in favor of other parties enumerated herein. The policies shall provide such waivers of subrogation by
endorsement or otherwise. A waiver of subrogation shall be effective as to a person or entity even though that person
or entity would otherwise have a duty of indemnification, contractual or otherwise, did not pay the insurance premium
_ directly or indirectly, and whether or not the person or entity had an insurable interest in the property damaged.

§ 11.3.8 A loss insured under this property insurance shall be adjusted by the Contractor as fiduciary and made
payable to the Owner as fiduciary for the insureds, as their interests may appeat, subject to requirements of any
applicable mortgagee clause and of Section 11.3,10. The Contractor shall pay Subcontractors their just shares of
insurance proceeds received by the Contractor, and by appropriate agreements, written where legally required for
validity, shall require Subcontractors to make payments ko their Sub-subcontractors in similar manner.

§ 11.3.9 If required in writing by a party in interest, the Owner as fiduciary shall, upon occurrence of an insured loss,
give bond for proper performance of the Contractor’s duties. The cost of required bonds shall be charged against
proceeds received as fiduciary. The Contractor shall deposit in a separate account proceeds so received, which the
Contractor shall distribute in accordance with such agreement as the parties in interest may reach, or as determined in
accordance with the method of binding dispute resolution selected in the Agreesment between the Owner and
Contractor. If after such loss no other special agreement is made and unless the Owner terminates the Contract for
convenience, replacement of damaged property shall be performed by the Contractor after notification of a Change in
the Work in accordance with Article 7.

§ 11.3.10 The Contractor as fiduciary shall have power to adjust and settle a loss with insurers unless one of the parties
in interest shall object in writing within 5 working days after occurrence of loss to the Contractor’s exercise of this
power; if such objection is made, the dispute shall be resolved in the manner selected by the Owner and Contractor as
the method of binding dispute resolution in the Agreement.

§ 11.4 PERFORMANCE BOND AND PAYMENT BOND
§ 11.41 The Contractor shall furnish bonds covering faithful performance of the Confract and payment of obligations
arising thereunder as stipulated in the Solicitation.
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§ 11.4.2 Upon the request of any person or entity appearing to be a potential beneficiary of bonds covering payment of
obligations arising under the Contract, the Contractor shall promptly furnish a copy of the bonds or shall authorize a
copy to be furnished.

ARTICLE 12 UNCOVERING AND CORRECTION OF WORK

§ 12.1 UNCOVERING OF WORK

§ 12.1.1 If a portion of the Work is covered contrary to the Design Agenl’s request or to requirements specifically
expressed in the Contract Documents, it must, if requested in writing by the Design Agent, be uncovered for the
Design Agent’s examination and be replaced at the Contractor’s expense without change in the Contract Time.

§ 12.1.2 If a portion of the Work has been covered that the Design Agent has not specifically requested to examine
ptior to its being covered, the Design Agent may request o see such Work and it shall be uncovered by the Contractor.
If such Work is in accordance with the Contract Documents, costs of uncovering and replacement shall, by appropriate
Change Order, be at the Owner’s expense. If such Work is not in accordance with the Contract Documents, such costs
and the cost of correction shall be at the Contractor’s expense unless the condition was caused by the Owner or a
separate contractor in which event the Owner shall be responsible for payment of such costs.

§ 12.2 CORRECTION OF WORK

§ 12.2.1 BEFORE OR AFTER SUBSTANTIAL COMPLETION

The Contractor shall promptly correct Work rejected by the Design Agent or failing to conform to the requirements of
the Contract Documents, whethei discovered before or after Substantial Completion and whether or not fabricated,
installed or completed. Costs of correcting such rejected Work, including additional testing and inspections, the cost of
uncovering and replacement, and compensation for the Design Agent’s services and expenses made necessary
thereby, shall be at the Contractor’s expense.

§ 12.2.2 AFTER SUBSTANTIAL COMPLETION

§ 12.2.2.1 In addition to the Contractor’s obligations under Section 3.5, if, within one year after the date of Final
Completion of the Work or designated portion thereof or after the date for commencement of warranties established
under Section 9.9.1, or by terms of an applicable special warranty required by the Contract Documents, any of the
Work is found to be not in accordance with the requirements of the Coniract Documents, the Contractor shall correct it
promptly afier receipt of written notice from the Owner to do so unless the Owner has previously given the Contractor
a wrilten acceptance of such condition. The Owner shall give such notice promptly after discovery of the condition. If
the Contractor fails to correct nonconforming Work within a reasonable time after receipt of notice from the Owner or
Design Agent, the Owner may correct it in accordance with Section 2.4.

§ 12.2,2.2 The one-year period for correction of Work shall be extended with respect to portions of Work first
petformed after Substantial Completion by the period of time between Substantial Completion and the actual
completion of that portion of the Work.

§ 12.2.2.3 The one-year period for correction of Work shall not be extended by corrective Work performed by the
Contfractor pursuant to this Section 12.2,

§ 12.2.2.4 Upon request by the Owner and prior to the expiration of one year from the date of Final Completion, the
Design Agent will conduct and the Contractor shall attend 2 meetings with the Owner to review the facility operations
and performance,

§ 12.2.3 The Contractor shall remove from the site portions of the Work that are not in accordance with the
requirements of the Contract Documents and are neither corrected by the Contractor nor accepted by the Owner.

§ 12.2.4 The Contractor shall bear the cost of correcting destroyed or damaged construction, whether completed or
partially completed, of the Owner or separate contractors caused by the Contractor’s correction or removal of Work
that is not in accordance with the requirements of the Contract Documents.

§ 12.2.5 Nothing contained in this Section 12.2 shall be construed to establish a period of limitation with respect to
other obligations the Contractor has under the Confract Documents. Establishment of the one-year period for
correction of Work as described in Section 12.2.2 relates only to the specific obligation of the Contractor to correct the
Work, and has no relationship to the time within which the obligation to comply with the Contract Documents may be
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sought to be enforced, nor to the time within which proceedings may be commenced to establish the Contractor’s
liability with respect to the Contractor’s obligations other than specifically to cotrect the Work.

§ 12,3 ACCEPTANCE OF NONCONFORMING WORK

If the Owner prefers to accept Work that is not in accordance with the requiretnents of the Contract Documents, the
Owner may do so instead of requiring its removal and correction, in which case the Contract Sum will be reduced as
appropriate and equitable. Such adjustment shall be effected whether or not final payment has been made,

ARTICLE 13  MISCELLANEOUS PROVISIONS

" § 13.1 GOVERNING LAW .

The Contract shall be governed by the law of the State of Rhode Island.

- § 13.2 SUCCESSORS AND 'ASSIGNS
& 13.2.1 The Owner and Contractor respectively bind themselves, (heir successors, assigns and legal representatives to

covenants, agreements and obligations contained in the Contract Documents. Except as provided in Section 13.2.2,
neither party to the Contract shall assign the Contract as a whole without written consent of the other. If either party
attempts to make such an assignment without such consent, that party shall nevertheless remain legally responsible for
all obligations under the Contract.

§ 13.2.2 The Owner may, without consent of the Contractor, assign the Contract to any executive, legislative, judicial,

" regulatory; or administrative body of the state, or any political subdivision thereof, including without limitation, any

department, division, agency, commission, board, office, bureau, authority, school, water, or fire district, or other
agency of Rhode Island state or local government that exercises governmental functions, any other governmental
authority, and any quasi-public ¢orporation and/or body corporate and politic. The Contractor shall execute all
consenis reasonably required to facilitate such assignment.

§ 13.3WRITTEN NOTICE

Written notice shall be deemed to have been duly served if delivered in person to the individual, to a member of the
firm or entity, or to an officer of the corporation for which it was intended; or if delivered at, or sent by registered or
certified mail or by courier service providing proof of delivery to, the last business address known to the party giving
notice, or when received, if manually delivered or transmitted by electronic mail or facsimile to the last such address
known to the party giving notice,

§ 13.4 RIGHTS AND REMEDIES

§ 13.4.1 Duties and obligaticns imposed by the Contract Documents and rights and remedies available thereunder
shall be in addition to and not a limitation of duties, obligations, rights and remedies otherwise imposed or available by
law,

§ 13.4.2 No action or failure to act by the Owner, Design Agent or Contractor shall constitute a waiver of a right or

duty afforded them under the Contract, nor shall such action or failure to act constitute approval of or acquiescence in
a breach there under, except as may be specifically agreed in writing.

§ 13.5 TESTS AND INSPECTIONS

" § 13.5.1 Tests, inspections and approvals of portions of the Work shall be made as required by the Contract
‘Documents and by applicable laws, statutes, ordinances, codes, rules and regulations or lawful orders of public

authorities. Unless otherwise provided, the Contractor shall make arrangements for such tests, inspections and
approvals with an independent testing laboratory or entity acceptable to the Owner, or with the appropriate public
authority, and shall bear all related costs of tests, inspections and approvals. The Contractor shall give the Design
Agent timely notice of when and where tests and inspections are to be made so that the Design Agent may be present
for such procedures. The Owner shall bear costs of (1) tests, inspections or approvals that do not become requirements
until after bids are received or negotiations concluded, and (2) tests, inspections or approvals where building codes or
applicable laws or regulations prohibit the Owner from delegating their cost to the Conlractor.

§ 13.5.2 If the Design Agent, Owner or public authorities having jurisdiction determine that portions of the Work
require additional testing, inspection or approval not included under Section 13.5.1, the Design Agent will, upon
written authorization from the Owner, instruct the Contractor to make arrangements for such additional testing,
inspection or approval by an entity acceptable to the Owner, and the Contractor shall give timely notice to the Design
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Agent of when and where tests and inspections are fo be made so that the Design Agent may be present for such
procedures. Such costs, except as provided in Section 13.5.3, shall be at the Owner’s expense.

§ 13.5.3 If such procedures for testing, inspection or approval under Sections 13.5.1 and 13.5.2 reveal failure of the
portions of the Work to comply with requirements established by the Contract Documents, all costs made necessary by
such failure including those of repeated procedures and compensation for the Design Agent’s services and expenses
shall be at the Contractor’s expense.

§ 13.5.4 Required certificates of testing, inspection or approval shall, unless otherwise required by the Contract
Dacuments, be secured by the Contractor and promptly delivered to the Design Agent.

§ 13.5.5 If the Design Agent is to observe tests, inspections or approvals required by the Ceniract Documents, the
Design Agent will do so promptly and, where practicable, at the normal place of testing.

§ 13.56 Tests or iyl'lspecti‘(:}r;l_s= conducted pursuant to the Contract Documents shall be made prompily to avoid
unreasonable delay in the Work.

§ 13.6 INTEREST :
No interest shall be due or payable on account of any payment due or wnpaid under the Contract Documents except in
accordance with the provisions of "Prompt Payment by Department of Administration,” R.I. Gen. Laws §§ 42-11.1-1
et seq.

§ 13.7 TIME LIMITS ON CLAIMS

The Owner and Contractor shall commence all claims and causes of action, whether in contract, tort, breach of
warranty or otherwise, against the other arising out of or related to the Contract in accordance with the requirements of
the final dispute resolution method selected in the Agreement within the time period specified by applicable law. The
Owner and Contractor waive all claims and causes of action not commenced in accordance with this Section 13.7.

ARTICLE 14~ TERMINATION OR SUSPENSION OF THE CONTRACT
§ 141 TERMINATION BY THE CONTRACTOR
§ 14.1.1 The Conlractor may ferminate the Contract if the Work is stopped for a period of 30 calendar days through no
act or fault of the Contractor or a Subcontractor, Sub-subcontractor or their agents or employees or any other persons
or entities performing portions of the Work under direct or indirect contract with the Contractor, for any of the
following reasons:
1 Issuance of an order of a court or other public authority having jurisdiction that requires all Work to be
stopped;
2 Anactof government, such as a declaration of national emergency that requires all Work to be stopped;
or
3 Because the Design Agent has not issued a Certificate for Payment and has not notified the Contractor
of the reason for withholding certification as provided in Section 9.4.1

§ 141.2 Deleted.

§ 14.1.3 If one of the reasons described in Section 14,1.1 exists, the Contractor may, upon 7 working days’ written
notice to the Owner and Design Agent, terminate the Contract and recover from the Owner payment for Work
executed.

§ 14.1.4 If the Work is stopped for a period of 60 calendar days through no act or fault of the Contractor or a
Subcontractor or their agents or employees or any other persons performing portions of the Work under contract with
the Contractor because the Owner has repeatedly failed to fulfill the Owner’s obligations under the Contract
Documents with fespect to matters important to the progress of the Work, the Contractor may, upon 7 additional days’
written notice to the Owner and the Design Agent, terminate the Contract and recover from the Owner as provided in
Section 14.1.3.

§ 142 TERMINATION BY THE QWNER FOR CAUSE
§ 14.2.1 The Owner may terminate the Contract if the Contractor:
A refuses or fails to supply enough properly skilled workers or proper materials;
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.2 fails to make payment to Subcontractors for materials or labor in accordance with the respective
agreements between the Contractor and the Subcontractors;

3 distegards or fails to comply with applicable laws, statutes, ordinances, codes, rules and regulations, or
lawful orders of a public authority;

4 otherwise is guilty of breach of a provision of the Contract Documents; or

.5  cancels or the Contractor or the Owner receives notice of cancellation or nonrenewal of any insurance
required under the Contract Documents.

§ 14.2.2 When any of the above reasons exist, the Owner, upon certification by the Initial Decision Maker that
sufficient cause exists to justify such action, may without prejudice to any other rights or remedies of the Owner and
after giving the Contractor and the Contractor’s surety, if any, 7 working days® written notice, (erminate employment
of the Contractor and may, subject to any prior rights of the surety:
1 Exclude the Contractor from the site and take possession of all materials, equipment, tools, and
construction equipment and machinery thereon owned by the Contractor;
2 Accept assignment of subcontracts pursuant to Section 5.4; and
.3 Finish the Work by whatever reasonable method the Owner may deem expedient. Upon written reguest
of the Contractor, the Owner shall furnish to the Contractor a detailed accounting of the costs incurred
by the Owner in finishing the Work,

§ 14.2.3 When the Owner terminates the Contract for one of the reasons stated in Section 14.2.1, the Contractor shall
not be entitled to receive further payment until the Work is finished.

§ 14.2.4 Tf the unpaid balance of the Contract Sum exceeds costs of finishing the Work, including compensation for
the Design Agent’s services and expenses made necessary thereby, and other damages incurred by the Owner and not
expressly waived, such excess shall be paid to the Contractor. If such costs and damages exceed the unpaid balance,

. .- the‘Contractor shall pay the difference to the Owner. The amount to be paid to the Contractor or Owner, as the case

may be, shall be certified by the Initial Decision Maker, upon application, and this obligation for payment shall
survive termination of the Contract.

-§ 143 SUSPENSION BY THE OWNER FOR CONVENIENCE
" § 14.3.1 The Owner may, without cause, arder the Contractor in writing to suspend, delay or interrupt the Work in
- whole or in part for such period of time as the Owner may determine.

§ 14.3.2 The

(Paragraphs deleted)

Owner shall not be liable to the Contractor or any Subcontractor for claims or damages of any nature caused by or
arising out of any delays. The sole remedy against the Owner for delays shall be the allowance of additional time for
completion of the Work in accordance with the provisions of Section 8.3.1.

'§ 14.4 TERMINATION BY THE OWNER FOR CONVENIENCE

§ 14.4.1 The Owner may, at any time, terminate the Contract for the Owner’s convenience and without cause.

§ 14.4.2 Upon receipt of written notice from the Owner of such termination for the Owner’s convenience, the
Contractor shall:
.1 cease operations as directed by the Owner in the notice;
.2 take actions necessary, or that the Owner may direct, for the protection and preservation of the Worlk;
and
3 except for Work directed to be performed prior to the effective date of termination stated in the notice,
terminate all existing subcontracts and purchase orders and enter into no further subcontracts and
putchase orders.

§ 14.4.3 In case of such termination for the Owner’s convenience, the Contractor shall be entitled to receive payment
for Work executed, and costs incurred by reason of such termination.
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ARTICLE 15 CLAIMS AND DISPUTES

§ 15.1 CLAIMS

§ 15.1.1 DEFINITION

A Claim is a demand or assertion by one of the parties seeking, as a matier of right, payment of money, or other relief
with respect to the terms of the Contract. The term "Claim" also includes other disputes and matters in question
between the Owner and Conlractor arising out of or relating to the Contract. The responsibility to substantiate Claims
shall rest with the party making the Claim.

§ 15.1.2 NOTICE OF GLAIMS
Claims by either the Owner or Contractor must be initiated by written notice to the other party. Such notice shall be
provided in writing fo the designated representative of the party to whom the notice is addressed and shall be deemed
to have been duly serviced if delivered in person, by mail, by courier, or by electronic transmission. Claims by either
© party must be initiated within 21 working days after occurrence of the event giving rise to such Claim or within 21
* working days after the claimant first recognizes the condition giving rise to the Claim, whichever is later.

§ 15.1,3 CONTINUING CONTRACT PERFORMANCE

Periding final resolution of a Claim, except as otherwise agreed in writing or as provided in Section 9.7 and Article 14,
the Contractor shall proceed diligently with performance of the Contract and the Owner shall continue to make
payments in accordance with the Contract Documents. The Design Agent will prepare Change Orders and issue
Certificates for Payment in accordance with the decisions of the Initial Decision Maker.

§ 15.1.4 CLAIMS FOR ADDITIONAL COST

If the Contractor wishes to make a Claim for an increase in the Contract Sum, written notice as provided herein shall
be given before proceeding to execute the Work, Prior notice is not required for Claims relating to an emergency
endangering life or properly arising under Section 10.4.

§ 15.1.5 CLAIMS FOR ADDITIONAL TIME

§ 15.1.5.1 If the Contractor wishes to make a Claim for an increase in the Contract Time, written notice as provided
herein shall be given. The Contractor’s Claim shall include an estimate of cost and of probable effect of delay on
progress of the Work. In the case of a continuing delay, only one Claim is necessary.

§ 15.1.5.2 If adverse weather conditions are the basis for a Claim for additional time, such Claim shall be documented
by data substantiating that weather conditions were abnormal for the period of time, could not have been reasonably
anticipated and had an adverse effect on the scheduled construction.

§ 15.1.5.3 Claims for increase in the Contract Time shall sef forth in detail the circumstances that form the basis for the
Claim, the date upon which each cause of delay began to affect the progress of the Work, the date wpon which each
cause of delay ceased to affect the progress of the Work and the number of days’ increase in the Contract Time
claimed as a consequence of each such cause of delay. The Coniractor shall provide such supporting documentation as
the Owner tnay require including, where appropriate, a revised construction schedule indicating all the activities
affected by the circumstances forming the basis of the Claim.

§ 15.1.5.4 The Contractor shall not be entitled to a separate increase in the Contract Time for each one of the number of
causes of delay which may have concurrent or interrelated effects on the progress of the Work, or for concurrent
delays due to the fault of the Contractor.

§ 1516 The Contractor waives Claims against the Owner for consequential damages arising out of or
relating to this

(Paragraphs deleted)

Contract, This waiver includes damages incurred by the Contractor for principal office expenses, including
the compensation.of personnel stationed there, for losses of financing, business and reputation, and for loss of
profit. This waiver is applicable, without limitation, to all consequential damages due to the Contractor’s
fennination in accordance with Article 14. Nothing in this Section 15.1.6 shall be deemed to preclude an
award of liquidated damages, when applicable, in accordance with the requirements of the Contract
Documents.
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§ 15.2 INITIAL DECISION

§ 15.2.1 Claims shall be referred to the Initial Decision Maker for initial decision. The URI Purchasing Department as
the Purchasing Agent appointed pursvant to the Procurement Regulations of the Board of Governors for Higher
Education made in accordance with the provisions of the "State Purchases Act,” R.I, Gen. Laws § 37-2-1 et seq., will
serve as the Initial Decision Maker in accordance with the provisions of the State Purchases Act, Procurement
Regulations of the Board of Governors for Higher Education, and this Section 15.2.1. An initial decision shall be
required as a condition precedent to binding dispute resolution pursuant to Section 15.3.1 of any Claim arising prior to
the date final payment is due.

. § 15.2.2 Deleted.

§ 15.23 Deleted.

§ 15.24 Deleted.

§ 15.2.5 Deleted.,

§ 15.26 Deleted.

§ 15.2.6.1 Deleted.

§ 15.2.7 Deleted.

§ 15.28 Deloted.

§ 15.3 MEDIATION

§ 15.3.1 For any Claim not resolved by the Initial Decision Maker procedures set forth in Section 15.2.1, and prior to
the implementation of the binding dispute resolution procedures set forth in Section 15.4.1, the Contractor or the

Design Agent shall have the option to pursue mediation, exercisable by written notice to the Owner within 30 calendar
days of an Initial Decision. In the event of the exercise of such option by the Contractor or the Design Agent, the

* Owner and the Contractor or the Design Agent shall attempt to select a mediator, and in the event that the Owner and

the Contractor or the Design Agent cannot agree on a mediator, either party may apply in writing to the Presiding

" . Justice of the Providence County Superior Court, with a copy to the other, with a request for the court to appoint a

mediator, and the costs of the mediator shall be borne equally by both parties.

§ 15.3.2 Deleted.

§ 15.3.3 Deleted.

§ 15.4 BINDING DISPUTE RESOLUTION

§ 15.4.1 For any Claim not resolved by the Initial Decision Maker procedures set forth in Section 15.2.1, or mediation
at the option of the Centractor pursuant to Section 15.3.1, the method of binding dispute resolution shall be determined

in accordance with the provisions of the "Public Works Arbitration Act,” R.I. Gen. Laws §§ 37-16-1 et seq.

{(Paragraphs deleted)
§ 15.4.4 Deleted.

§ 15.4.4.1 Deleted.
§ 15.4.4.2 Deleted.
§ 15.4.4.3 Deleted.
§16 COMPLIANCE WITH APPLICABLE LAW

The Contractor and its Subcontractors shall comply with all applicable federal, state, and local laws.
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Additions and Deletions Report for
AIA® Document A201™ - 2007

This Addilions and Delelions Report, as defined on page 1 of ihe associaled document, reproduces below all lexl the author has added
to the slandard form AlA document in order to complele It, as well as any text the author may have added to or deleted from the original
AlA text. Added lext Is shown underlined. Deleted text is indicated with a horizontal line through the original AlA ext.

Mote: This Addilions and Deletions Report is provided for informalion purposes only and Is not incorporated into or conslltute any par
of the assoclated AlA document. This Additions and Deletions Report and its associaled document were generated simultaneously by
AlA software at 09:24:02 ET on 03/17/2020,
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The Contract Documents are enumerated in the Agleement between the Owncl and Contractor thereinafierthe

ary{the Agreement) and
con51st of the AEI eement (and the documents enumelated thelem) Condmons of the Contract (General Conditions,
Supplementary Conditions, if any, and other Conditions), Drawings, Specifications, Addenda issued prior to
exccution of the Contract, other documents listed in the Agreement and Modifications issued after execution of the
Contract. A Modification is (1) a written amendment to the Contract signed by both parties, (2) a Change Order, (3} a
Constl uction Change Dlrectlve or (4) a written ordel for a minor change in the Work lssued by the A+eluteet—Uﬂlees

The Contract Documents form the Contract for Construction. The Contract represents the entire and integrated
agreement between the parties hereto and supersedes prior negotiations, representations or agreements, either written
or oral, The Contract may be amended or modified only by 2 Modification. The Contract Documents shall not be
construed to create a contractual relationship of any kind (1) between the Contractor and the Architest-Design Agent
ot the Arehitest’s-Design Agent’s consultants, (2) between the Owner and a Subcontractor or a Sub-subcontractor, (3)
between the Owner and the AvehiteotDesign Agent or the Arehiteet’s-Design Agent’s consultants or (4) between any
persons or entities other than the Owner and the Contractor. The A+chitestDesign Agent shall, however, be entitled to
performance and enforcement of obligations under the Contract intended to facilitate performance of the Axchitest’s

Design Agent’s duties.

The Drawings are the gt'aphic and pictorial portions of the Contract Documents showing the design, losatien-location,
and dimensions of the Work, generally including plans, elevations, sections, details, sehedules-schedules, and
diagrams.

Instruments of Service are representations, in any medium of expression now known or later developed, of the tangible
and intangible creative work performed by the A¢ehiteet-Design Agent and the A+ehiteet’s Design Agent’s consultants
under their respective professional services agreements. Instruments of Service may include, without limitation,
studies, surveys, models, sketches, drawings, specifications, and other similar materials.

§ 1.2.1 The intent of the Contract Documents is to include all items and services necessary for the proper execution
and completion of the Work by the Contractor The Conlract Documents are complementaly, and what is reqtured by

reasonablv lnferable ft‘om the Contlact Documents as bemg necessary to produce the indicated results.

PAGE 4

§ 1.2.4 In the event of any conflicts or discrepancies among the Contract Documents, the provisions of the Contract
Documents will be interpreted in in the order of priority set forth in Rhode Island Procurement Regulation
220-RICR-30-00-13.4(B).

§ 1.2.5 In the event of any conflicts or discrepancies between the Contract Documents and the State of Rhode Island
Procurement Repulations or any provision of the Rhode Island General Laws, the State of Rhode Island Procurement

Repulations and the Rhode Island General Laws will control.
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1.2.6 In the event of any inconsistency between the Drawings and Specifications, the better quality or greater
quantity of Work shall be provided.

§ 1.2.7 The Owner will be the final decision maker for any and all interpretations.

wner and the User Agcncv shall have a uerpetual llcense to utlllze the
Drawings, Spemﬁcatlons, and other documents. including electronic or digital documents, prepared by the Design
Agent and the Désign Agent’s consultants, for the execution of the Project and shall have and retain all rights to use
them and reproduceé them for the production and maintenance of the Work described therein. The Contractor,
Subcontractors, Sub-subconiractors, and material or equipment suppliers shall not own or claim a copyright in the
Instruments of Service. Submittal or distribution to meet official regulatory requirements or for other purposes in
connection with this Projéct is not to be construed as publication in derogation of the Atehitests-or-Arehiteet’s- Design

Agent’s or Design Agent's consultants’ reserved rights.

§1.5.2 The Contractor, Subcontractors, Sub-subcontractors and material or equipment suppliers are authorized to use
.and reproduce the Instrumerits of Service provided to them solely and exclusively for execution of the Work. All
' copies made under this authorization shall bear the copyright notice, if any, shown on the Instruments of Service. The
'Contractor, Subcontractors, Sub-subcontractors, and material or equipment suppliets may not use the Instruments of
Service on other projects or for additions to this Project outside the scope of the Work without the specific written
consent of thie Owner, Asrehitest-Desigh Agent and the Arehitest’s-Design Agent’s consultants.

§ 2.1.1 The Owner is the person or entity identified as such in the Agreement and is referred to throughout the Contract
Documents as if singular in number. The Owner shall designate in writing a representative who shall have express
autharity to bind the Owner with respect to all matters requiring the Owner’s approval or authorization. Except as
otherwise provided in Section 4.2.1, the Architeet-Desipn Apgent does not have such authority. The term "Owner"
means the Owner or the Owner’s authorized representative.

for nermlts and fecs. necessary appmvals easements, assessmeuls and charges required for construction, use or

occupancy of permanent structures or for permanent changes in existing facilities.

§ 2.2.3 TheIf required for the Work in the discretion of the Qwner, the Owner shall furnish surveys describing
physical characteristics, legal limitations and wiility locations for the site of the Project, and a legal description of the
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site. The Contractor shall be entifled to rely on the accuracy of any information furnished by the Owner but shall
exercise proper precautions relating to the safe performance of the Work.

If the Contractor defaults or neglects to carry out the Work in accordance with the Contract Documents and fails
within a ten-day-10 working-day period after receipt of written notice from the Owner to commence and continue
correction of such défault or neglect with diligence and promptness, the Owner may, without prejudice to other
remedies the Ownei may have, correct such deficiencies. In such case an appropriate Change Order shall be issued
deducting from payments then or thereafter due the Contractor the reasonable cost of correcting such deficiencies,
including Owner's expenses and compensation for the Architeet’s Design Agent's additional services made necessary
by such default, neglest-neglect, or failure, Such action by the Owner and amounts charged to the Contractor are both
subject to prior approval of the Arehiteet-Design Agent. If payments then or thereafter due the Contractor are not
~ sufficient to cover such amounts, the Contractor shall pay the difference to the Owner.

§ 3.1. 1 The Contracton is the person or entity identified as such in the Agreement and is referred to throughout the
Contract Documents as if singular in number. The Contractor shall be lawfully lieensed,ifrequired-inthe-jurisdietion
where-the-ProjestisJosated-licensed, The Contractor shall designate in writing a representative who shall have
express authority to bind the Contractor with respect to all matters under this Contract. The term "Contractor" means
the Contractor or the Contractor’s authorized representative.

§ 3.1.3 The Contractor shall not be relieved of obligations to perform the Work in accordance with the Contract
Documents either by activities or duties of the Architect-in-the-Architect’s-administration-of-the Contract,or-by-tests;
inspeetions-Design Agent, or by tests, inspections. or approvals required or per formed by persons or enfities ofher than
" the Contractor.
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§ 3.2.2 Because the Contract Documents are complementary, the Contractor shall, before starting each portion of the
Work, carefully study and compare the various Contract Documents relative to that portion of the Work, as well as the
information furnished by the Owner pursuant to Section 2.2.3, shall take field measurements of any existing
conditions related to that portion of the Work, and shall observe any conditions at the site affecting it. These
obligations are for the purpose of facilitating coordination and construction by the Contractor and are not for the
purpose of discovering errors, omissions, or inconsistencies in the Contract Documents; however, the Contractor shall
promptly report to the Ashitectany errors; inconsistencies-Owner and the Design Agent any errors, inconsistencies,
or omissions discovered by or made known to the Contractor or additional Drawings. Specifications, or instructions
required to define the Work in greater detail to permit the proper progress of the Work as a request for information in
such form as the Axchitest-Design Agent may require. It is recognized that the Contractor's review is made in the
Contractor’s capacity as a contractor and not as a licensed design professional, unless otherwise specifically provided
in the Contract Documents.

§ 3.2.3 The Contiractor is not required to ascertain that the Centract Documents are in accordance with applicable laws,
statutes, ordinances, codes, rules and regulations, or lawful orders of public authorities, but the Contractor shall

prompily report to the AvehiteetDesign Agent and the Owner any nonconformity discovered by or made known to the
Contractor as 2 request for information in such form as the Architeetmay-require-Design Agent or Owner may require,

§ 3.2.3.1 Omissions from the Drawings and Specifications of items obviously needed to perform the Work properly,
such as attachments, bolts, hangers, and other fastening devices, shall not relieve the Contractor from the obligation to
furnish and install such items.
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§ 3.2.4 If the Contractor believes that additional cost or time is involved because of clarifications or instructions the
Architest-Design Agent issues in response to the Contractor’s notices or requests for information pursuant to Sections
3.2.2 or 3.2.3, the Contractor shall make Claims as provided in Articte 15. If the Contractor fails to perform the
obligations of Sections 3-2-2-er-3-2-3;-3.2.2, 3.2.3, or 3.2.3.1, the Contractor shall pay such costs and damages to the
Owner as would have been avoided if the Contractor had performed such obligations. If the Contractor performs those
obligations, the Contractor shall not be liable to the Owner or Arehitect-Design Apgent for damages resulting from
errors, inconsistencies-inconsistencies, or omissions in the Contract Documents, for differences between field
measurements or conditions and the Contract Documents, or for nonconformities of the Contract Documents to
applicable laws, statutes, ordinances, codes, rules and regulations, and lawful orders of public authorities.

§3. 2.4.1 The Cuntractm shall not make any changes without prior written authorization from the Design Agent and the
Owner. :

§ 3.2.5 The Owner s entitied to reimbursement from the Contsactor for amounts paid to the Design Agent for
evaluating and responding to the Contractor’s requests for information that are not prepared in accordance with the
Contract Docuinents or where the requested information is available to the Contractor from a careful study and
comparison of.the Contract Documenis, field conditions, other Owner-provided information, Contractor-prepared

coordination drawings. or prior Project correspondence or documentation.

§ 3.3.1 The Contractor shall supervise and direct the Work, using the Coniractor’s best skill and attention. The
Coritractor shall be solely responsible for, and have control over, construction means, methods, techniques, sequences
and procedures and for coordinating all portions of the Work under the Contract, unless the Contract Documents give
other specific instructions concerning these matters, If the Contract Documents give specific instructions concerning
construction means, methods, techniques, sequences or procedures, the Contractor shall evaluate the jobsite safety
thereof and, except as stated below, shall be fully and solely responsible for the jobsite safety of such means, methods,
techniques, sequences or procedures. If the Coniractor determines that such means, methods, techniques, sequences or
procedures may not be safe, the Contractor shall give timely written notice to the Owner and ArchitestDesign Agent
and shall niot proceed with that portion of the Work without further written insiructions from the Arehiteet—Design

. Agent. If the Contractor is then instructed to proceed with the required means, methods, techniques, sequences or
procedures without acceptance of changes proposed by the Contractor, the Owner shall be solely responsible for any
loss or damage arising solely from those Qwner-required means, methods, techniques, sequences or procedures.
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§ '3.4.1 Unless otherwise provided in the Contract Documents, the Contractor shall provide and pay for labor,
materials, equipment, tools, construction equipment and machinery, water, heat, utilities, transportation, and other
facilities and services necessary for proper execution and completion of the Work, whether temporary or permanent
and whether or not incorporated or to be incorporated in the Work, Whenever the Contractor has an obligation to

provide labor and materials under the Apreement, the Contractor, at a minimum, shall provide the labor for, and
furnish and install and place in operation all items, including without limitation, all proper connections.

§ 3.4.2 Except in the case of minor changes in the Work authorized by the Architest-Design Agent in accordance with
Sections 3.12.8 or 7.4, the Contractor may make substitutions only with the consent of the Owner, after evaluation by
the Architeet-Design Apent and in accordance with a Change Order or Construction Change Directive.

The Contractor warrants to the Owner and Asehitest-the Desipn Agent that materials and equipment furnished under
the Contract will be of geed-guality-first quality, prime manufacture, and new unless the Conliract Documents require
or permit otherwise. The Contractor further warrants that the Work will conform to the requirements of the Contract
Documents and will be free from defects, except for those inherent in the quality of the Work the Contract Documents
require or perit, Work, materials, or equipment not conforming to these requirements-requirements, including
substitutions not properly authorized, may be considered defective. The Contractor’s warranly excludes remedy for
damage or defect caused by abuse, alterations to the Work not executed by the Contractor, improper or insufficient
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maintenance, improper operation, or normal wear and lear and normal usage. If required by the Arehitest-Design
Agent, the Contractor shall furnish satisfactory evidence as to the kind and quality of materials and equipment.

& 3.6.1 The Contractor shall pay safes, consumer, use and similar taxes for the Work provided by the Contractor that

are lepally enacted when bids are received or negotiations concluded., whether or not vet effective or merely scheduled
to go into effect.

§_3.6.2 The University of Rhode Island is exempt from payment of any federal or state excise, transportation, or sales
tax.. The University of Rhode Island Purchasing Department will furnish Exemption Certificates upon reques,

~ § 3.7.1 Unless otherwise provided in the Contract Documents, the Contractor shall secure and pay for the building
permit as well as for other permits, fees, licenses, and inspections by-gevemment-agensies-required by the Rhode

_ Island State Building Code necessary for proper execution and completion of the Work that are customarily secured

after exécution of the Contract and legally required at the time bids are received or negotiations concluded. The

Contractor shall be responsible for obtaining the Certificate of Occupancy from the appropriate governmental
authorities. ‘

§ 3.7.3 The Contractor shall promptly notify the Design Agent and the Owner ifthe Contiactor becomes aware that the
Contract Documents are hot in accordance with applicable laws, statutes, ordinances, codes, rules and regulations, or
lawful orders of public authorities. If the Contractor petforms Work knowing it to be contrary to applicable laws,
statutes, ordinances, codes, rules and regulations, or lawful orders of public authorities, the Contractor shall assume

~ appropriaté responsibility for such Work and shall bear the costs attributable to correction.

§ 3.7.4 Concealed or Unknown Conditions, If the Contractor encounters conditions at the site that are (1) subsurface or
otherwise concealed physical conditions that differ materially from those indicated in the Contract Documents or (2)
unknown physical conditions of an unusual nature, that differ materially from those ordinarily found to exist and
generally recognized as inherent in construction activities of the character provided for in the Contract Documents, the
Contractor shall promptly provide notice to the Owner and the ArehitestDesipn Apgent before conditions are disturbed
and in no event later than 21 working days after first observance of the conditions. The Architest-Design Agent will
promptly investigate such conditions and, if the Arehiteet-Design Agent determines that they differ materially and
cause an increase or decrease in the Contractor’s cost of, or time required for, performance of any part of the Work,
will recommend an equitable adjustment in the Contract Sum or Contract Time, ot both. If the Arehitest-Design Agent
determines that the conditions at the site are not materially different from those indicated in the Contract Documents
and that no change in the terms of the Contract is justified, the Arehitest-Design Agent shall promptly notify the
Owner and Contractor in writing, stating the reasons. If either party disputes the Architest®s Design Apgent’s
determination or recommendation, that party may proceed as provided in Article 15.

§ 3.7.51If, in the course of the Work, the Contractor encounters human remains or recognizes the existence of burial
markers, archacological sites or wetlands not indicated in the Contract Documents, the Contractor shall immediately
suspend any operations that would affect them and shall notify the Owner and Arehitest-Design Agent. Upon receipt
of such notice, the Owner shall promptly take any action necessary to obtain governmental authorization required to
resume the operations. The Contractor shall continue to suspend such operations until otherwise instructed by the
Qwner but shall continue with all other operations that do not affect those remains or features, Requests for
adjustments in the Contract Sum and Contract Time arising from the existence of such remains or features may be
made as provided in Article 15,

PAGE 8

Additions and Defetlons Report for AlJA Document A201™ — 2007. Copyright ©® 1911, 1215, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1966, 1970, 1976, 1987,

1997 and 2007 by The American Instilute of Architects. All rights reserved. WARNING: This AIA® Document Is protected by U.S. Copyright Law and 19
International Treatles. Unauthorlzed reproduction or distributlon of thls AIA® Documant, or any portion of It, may result In severe civil and ¢riminal
penalties, and will be prosecuted {o lhe maximum extent possible under the law. This document was produced by AlA software al 09:24:02 ET on 03/17/2020
under Order No, 7842301080 which expires on 08/27/2020, and is nol lor resale.

User Notes: {1144340785)




§ 3.9.2 The Conlractor, as soon as practicable after award of the Contract, shall furnish in writing to the Owner
through the Arehitest-Desipn Agent the name and qualifications of a proposed superintendent. The Arehiteet-Design
Agent may reply within 14 working days to the Contractor in writing stating (1) whether the Owner or the Architest
Design Agent has reasonable objection to the proposed superintendent or (2) that the ArehitestDesign Agent requires
additional time to review. Failure of the Architect-Design Apent o reply within the 14 day-working-day period shall
constitute notice of no reasonable objection.

§ 3.9.3 The Contractor shall not employ a proposed superintendent to whom the Owner or ArchitectDesign Agent has
made reasonable and timely objection. The Contractor shall not change the superintendent without the Owner’s
consent, which shall tiot unreasonably be withheld or delayed.
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- § 3. 101 The Conlractor, pf&nipﬂy—&ﬁei—bemg—amded—t-he-eeﬂ&aet—wuhm 20 working days after the issuance of the
. Purchase Order. shall prepare and submit for the Owner’s and Arehiteet’s-Design Agent’s information a Contractor’s

construptlon schedule for the Work. The schedule shall not exceed time limits current under the Contract Documents,
shall be revised at appropriate intervals-intervals, not less frequently than monthly, as required by the conditions of the
Work and Project, shall be related to the entire Project to the extent required by the Contract Documents, and shall

provide for expeditious and practicable execution of the Work. The Contractor shall certify on the initial schedule and
all revised schedules that they comply with the Contract Documents.

" § 3.10.2 The Contractor shall prepare a submittal schedule, prompty-afier-being-awarded-the-Contraet-within 20
working days after the issuance of the Purchase Order, and thereafter as necessary to maintain a current submittal

schedule, and shall submit the schedule(s) for the-Architect’s-approval—The Architect’sthe Owner’s and the Design
Agent’s approval, The Owner’s and the Design Agent’s approval shall not unreasonably be delayed or withheld. The
submittal schedute shall (1) be coordinated with the Contractor’s construction schedule, and (2) allow the-Arehitest
the Owner and the Design Ageni reasonable time to review submittals. If the Contractor fails to submit a submittal
schedule, the Contractor shall not be entitled to any increase in Contract Sum or extension of Contract Time based on
the time requited for review of submittals.

. § '3.10.3 The Contractor shall perform the Work in general accordance with the most recent schedules submitted to the
Owner and Arehiteet—Design Agent.

The Contractor shall maintain at the site for the Owner one copy of the Drawings, Specifications, Addenda, Change
Orders and other Modifications, in good order and marked currently to indicate field changes and selections made
during construction, and one copy of approved Shop Drawings, Product Data, Samples and similar required
submittals. These shall be available to thé ArchitestDesign Agent and shall be delivered to the Arshitest-Design
Argent for submittal to the Owner upon completion of the Work as a record of the Work as constructed.

§ 3.12.4 Shop Drawings, Product Data, Samples and similar submittals are not Contract Documents. Their purpose is
to demonstrate the way by which the Contractor proposes to conform to the information given and the design concept
expressed in the Contract Documents for those portions of the Work for which the Contract Documents require
submittals. Review by the AvehiteetDesign Agent is subject to the limitations of Section 4.2.7. Informational
submittals upon which the A+ehiteet Desipn Agent is not expected to take responsive action may be so identified in the
Contract Documents. Submittals that are not required by the Contract Documents may be returned by the Arehitest
Design Agent without action.

§ 3.12.5 The Contractor shall review for compliance with the Contract Documents, approve and submit to the
Avchiteet-Design Agent Shop Drawings, Product Data, Samples and similar submittals required by the Contract
Documents in accordance with the submittal schedule approved by the ArchitestOwner and the Design Agent or, in
the absence of an approved submittal schedule, with reasonable prompiness and in such sequence as to cause no delay
in the Wark or in the activities of the Owner or of separate conlractors.
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§ 3.12.6 By submitting Shop Drawings, Product Data, Samples and similar submittals, the Contractor represents to the
Owner and Aechitest-Design Agent that the Contractor has (1) reviewed and approved them, (2} determined and

- verified materials, field measurements and field construction criteria related thereto, or will do so and (3) checked and
- coordinated the information contained within such submittals with the requirements of the Work and of the Contract
Documents.

§ 3.12,7 The Contractor shall perform no portion of the Work for which the Contract Documents require submittal and
review of Shop Drawings, Product Data, Samples or similar submittals until the respective submittal has been
approved by the Architeet:Design Agent.

§ 3.12.8 The Work shhll be in accordance with approved submittals except that the Contractor shall not be relieved of
responsibility for deviations from requirements of the Contract Documents by the Architeet’s-Design Apgent’s
approval of Shop Drawings, Product Data, Samples or similar submittals unless the Contractor has specifically
informed the Axchitest-Design Agent in writing of such deviation at the time of submittal and (1) the Arehitest-Design
Agent has given written approval to the specific deviation as a minor change in the Work, or (2) a Change Order or
Construction Change Directive has been issued authmizing the deviation. The Contractor shall not be relieved of
responsnblllty for errors or omissions in Shop Drawings, Product Data, Samples or similar submittals by the
A-Fehiwet—s-Deﬂgg Agent’s approval thereof.

§ 3.12.9 The Contractor shall direct specific attention, in writing or on resubmitted Shop Drawings, Product Data,

" Samples or similar submlrtals, fo-revisions other than those requested by the Arehitest-Design Agent on previous
submittals. In the absence of such written notice, the Arehitest’s-Design Agent’s approval of a resubmission shall not
apply to such revisions.

§ 3.12.10 The Contractor shall not be required to provide professional services that constitute the practice of
architecture or engineering unless such services are specifically required by the Contract Documents for a portion of
the Work or unless the Contractor needs to provide such services in order to carry out the Contractor’s responsibilities
for construction means, methods, techniques, sequences and procedures. The Contractor shall not be required to
provide professional services in violation of applicable law. If professional design services or certifications by a
design professional related to systems, materials or equipment are specifically required of the Contractor by the
Contract Documents, the Owner and the Azchitect-Design Agent will specify all performance and design criteria that
such services must satisfy, The Contracior shall cause such services or certifications to be provided by a properly
licensed design professional, whose signature and seal shall appear on all drawings, calculations, specifications,
certifications, Shop Drawings and other submittals prepared by such professional. Shop Drawings and other
submittals related to the Work designed or certified by such professional, if prepared by others, shall bear such
professional’s written approval when submitted to the Arehiteet-Design Agent. The Owner and the Arshitest-Design
Agent shall be entitled to rely upon the adequacy, accuracy and completeness of the services, eertifications
certifications, and approvals performed or provided by such design professionals, provided the Owner and Azchitect

" Design Agent have specified to the Contractor all performance and design criteria that such services must satisfy.
Pursuant to this Section 3.12.10, the Architeet-Design Agent will review, approve-approve, or take other appropriate
action on submittals only for the limited purpose of checking for conformance with information given and the design
concept expressed in the Contract Documents. The Contractor shall not be responsible for the adequacy of the
performance and design criteria specified in the Contract Documents.

§ 3.12.11 The Owner shall be entitled to reimburseinent from the Contractor for amounts paid to the Design Agent for
evaluation of resubmittals.
PAGE 10

The Contractor shall confine operations at the site to areas permitted by applicable laws, statutes, ordinances, codes,
rules and regulations, and lawful orders of public autherities-authorities, and any restrictions imposed by the User
Apency or the Owner, and the Contract Documents and shall not unreasonably encumber the site with materials or
equipment.
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The Contractor shall provide the Owner and Arehiteet-Desipn Apent access to the Work in preparation and progress
wherever located.
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The Contractor shall pay all royalties and license fees. The Contractor shall defend suits or claims for infringement of
copyrights and patent rights and shall hold the Owner and ArchitestDesign Agent harmless from loss on account
thereof, but shall not be responsible for such defense or loss when a particular design, process or product of a particular
manufacturer or manufacturers is required by the Contract Documents, or where the copyright violations are contained
in Drawings, Specificaiions or other documents prepared by the Owner or Avehitesk—Desipn Agent. However, if the
Contractor has reason to believe that the required design, process or product is an infringement of a copyright or a
patent, the Contractor shall be responsible for such loss unless such information is promptly furnished to the
ArehiteetDesign Agent and the Owner.

§ 3.18.1 To the fullest extent permitted by law the Contractor shall indemnify and hold harmless the Owner, Architeet;

—and-agen a8 slo a0 o) a a o o} =

Agecv and the State of Rhode Island in accordance with Rhode Istand Procurement Regulation
220-RICR-30-00-13.21.

of the foregoing. the defense and indemnity set forth in this Section 3.18
includes., without limitation, all liabilities, damages, losses, claims, demands. and actions on account of bodily injury,

death, or property loss to a person or entity indemnified hereunder or any other persons or entilies, whether based upon
including, without limitation, workers compensation), contractual, tort, or other liability of an

entity so indemnified.
§ 318.4 The remedies set forth herein shall not deprive any person indemnified hereunder of any other indemnity

action, right, or remedy otherwise available to any such person or entity at common law or otherwise.

§ 3.18.5 The Contractor will include the indemnity set forth in this Section 3.18, without modification, in each
Subcontract with any Subcont_ractor.

§ 3.18.6 Notwithstanding any other language in the Contract Documents to the contrary, the indemnity hercunder

shall survive Final Completion of the Work and final payment under the Agreement and shall survive any termination
of the Agreement.

ARTICLE 4 DESIGN AGENT
§ 4.1.1 The Owne

greeme d-is ed B o-ContractDoctrents— pgwla mtrber—Desipn Agent is the person
lawfiilly licensed to practice his or her profession in the State of Rhode Island or an entity lawfully practicing its
profession in the State of Rhode Island and identified in the Contract Documents as the Design Agent. The term
"Design Agent" means the Design Agent or the Design Agent’s authorized representative.

§ 4.1.2 Duties, responsibilities and limitations of authority of the Arehitest-Desigin Agent as set forth in the Contract
Documents shall not be restricted, modified or extended without written consent of the Owner, Confracior and
Architeet—Design Agent. Consent shall not be unreasonably withheld.
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§ 4.1.3 If the employment of the Arehiteet-Design Agent is terininated, the QOwner shall employ a successor arehitect
Desipgn Agent as to whom the Contractor has no reasonable objection and whose status under the Contract Docuinents
shall be that of the Arehitest-Design Agent.
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§ 4.2.1 The Arehiteet-Owner with assistance from the Design Agent will provide administration of the Contract as
described in the Contract Documents and will be an Owner's representative during construction wati-the-date-the
Avchitectissuesthe-final Certificatefor Payment-The-Architectthrough the date the Design Agent issues the final
Certificate for Payment and continuing until the expiration of the one-year period following Final Completion. The
Design Agent will have authority to act on behalf of the Owner only to the extent provided in the Contract Documents.

§ 4.2.2 The ArehiteetDesign Apent will visit the site at intervals appropriate to the stage of construction, or as
otherwise agreed with the Owner, to become generally familiar with the progress and quality of the portion of the
Work completed, and to determine in general if the Work observed is being performed in a manner indicating that the
Work, when fully completed, will be in accordance with the Contract Documents, However, the Aschiteet-Design

. Agent will not be required to make exhaustive or continuous on-site inspections to check the quality or quantity of the
Work. The ArchitestDesign Agent will not have control over, charge of, or responsibility for, the construction means,
methods, techniques, sequences or procedures, or for the safety precautions and programs in connection with the
Work, since these are solely the Contractor’s rights and responsibilities under the Contract Dacuments, except as

~ provided in Section 3.3.1.

'§4.2.2.1 The OWn’er is entitled to reimbursement from the Contractor for amounts paid to the Design Agent for site
visits made necessary by the fault of the Contractor or by defects and deficiencies in the Worlk.

§ 4.2.3 On the basis of the site visits, the Architect Design Agent will keep the Owner reasonably informed about the
progress and quality of the portion of the Work completed, and report to the Owner (1) known deviations from the
Contract Documents and from the most recent construction schedule submitted by the Contractor, and {2) defects and
deficiencies observed in the Work. The Architest-Design Agent will not be responsible for the Contractor’s failure to
perforin the Work in accordance with the requirements of the Contract Documents. The Architeet-Design Agent will
not have control aver or charge of and will not be responsible for acts or omissions of the Contractor, Subcontractors,
or their agents or employees, or any other persons or entities performing portions of the Work.

Except as otherwise provided in the Contract Documents or when direct communications have been specially
authorized, the Owner and Contractor shall endeavor to communicate with each other through the Arehiteet-Design
Agent about matters arising out of or relating to the Contract. Communications by and with the Arelitest®s-Design
Agent’s consultants shall be through the Architeet-Design Agent. Communications by and with Subcontractors and
material suppliers shall be through the Contractor. Communications by and with separate contractors shall be throngh
the Owner.

§ 4.2.5 Based on the Architect’s- Design Agent’s evaluations of the Contractor’s Applications for Payment, the
Avchiteet-Design Agent will review and certify the amounts due the Contractor and will issue Certificates for Payment
in such amounts,

§ 4.2.6 The Avshitest-Design Agent has authority to reject Work that does not conform to the Contract Documents.
Whenever the Arehiteet-Design Agent considers it necessary or advisable, the ArehiteetDesipn Apgent will have
authority to require inspection or testing of the Work in accordance with Sections 13.5.2 and 13.5.3, whether or noi
such Work is fabricated, installed or completed. However, neither this authority of the ArehitestDesign Agent nor a
decision made in good faith either to exercise or nof to exercise such authority shall give rise to a duty or responsibility
of the Architeet-Design Agent to the Contractor, Subcontractors, material and equipment suppliers, their agents or
employees, or other persons or entities performing portions of the Work.

§ 4.2.7 The ArchitestDesipn Agent will review and approve, or take other appropriate action upon, the Contractor’s
submittals such as Shop Drawings, Product Data and Samples, but only for the limited purpose of checking for
conformance with information given and the design concept expressed in the Contract Documenis. The Arehiteet’s
Design Apent’s action will be taken in accordance with the submittal schedule approved by the ArchitestDesign
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Agent or, in the absence of an approved submittal schedule, with reasonable prompiness while allowing sufficient
time in the Arehifests-Design Agent’s professional judgment to permit adequate review. Review of such submittals is
not conducted for the purpose of determining the accuracy and completeness of other details such as dimensions and
quantities; or for substantiating instructions for installation or performance of equipment or systems, all of which
remain the responsibility of the Contractor as required by the Contract Documents. The Arehitest’s-Design Agent’s
“review of the Contractor’s submittals shall not relieve the Contractor of the obligations under Sections 3.3, 3.5 and
3.12. The Asehiteet’s-Design Agent’s review shall not constitute approval of safety precautions or, unless otherwise
specifically stated by the Arehitest-Desipn Agent, of any construction means, metheds, techniques, sequences or
procedures. The Arehiteet’s-Desipn Agent’s approval of a specific item shall not indicaic approval of an assembly of
which the item is a component.

§ 4.2.8 The Arelﬂteat—Desig n Agent will prepare Change Orders and Construction Change Directives, and may

. authorize minor changes in the Work as provided in Section 7.4. The Arehiteet-Design Agent will investigate and
" make determinations and: lecommendatlons regarding concealed and unknown conditions as provided in Section
3.74.

§ 4.2.9 The Axchiteet-Desipn Agent will conduct inspections to determine the date or dates of Substantial Completion

and the date of final completion; issue Certificates of Substantial Completion pursuant to Section 9.8; receive and

" forward to the Owner, for the Owner’s review and records, written warranties and related documents required by the

. Contract and assembled by the Contractor pursuant to Section 9.10; and issue a final Certificate for Payment pursuant
to Section 9.10.

§ 4.2.10 If the Owner and Afeh#eet—Design Agent agree, the Arehiteet-Desipn Agent will provide one or more project
representatives to assist in carrying out the Arehitest’s-Design Agent’s responsibilities at the site. The duties,
responmblhtles and limitations of authority of such project representatives shall be as set forth in an exhibit to be
incorporated in the Contract Documents.

§ 4.2.11 The Architeet-Design Agent will interpret and decide matters concerning performance under, and
requirements of, the Contract Documents on written request of either the Owner or Contractor. The Arehitest’s-Design
Apgent’s response to such requests will be made in writing within any time limits agreed upon or otherwise with
reasonable promplness.

§ 4.2.12 Interpretations and decisions of the Arehitest-Design Agent will be consistent with the intent of, and

" reasonably inferable from, the Contract Documents and will be in writing or in the form of drawings. When making
such interpretations and decisions, the Arehiteet-Design Agent will endeavor to secure faithful performance by both
Owner and Contractor, will not show partiality to either and will not be liable for results of interpretations or decisions
rendered in good faith.

§ 4.2.13 The Arehiteet’s-Design Agent’s decisions on matters relating to aesthetic effect will be final if consistent with
the intent expressed in the Contract Decwments-Documents and approved by the Owner.

§ 4.2.14 The Axchiteet-Design Agent will review and respond to requests for information about the Contract
Documents. The Architest’sDesign Agent’s response to such requests will be made in writing within any time limits
agreed upon or otherwise with reasonable promptness. If appropriate, the Avehiteet-Design Agent will prepare and
issue supplemental Drawings and Specifications in response to the requests for information.
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§ §.2.1 Unless otherwise stated in the Contract Documents or the bidding requirements, the Contractor, as soon as
practicable after award of the Contraet, shall furnish in writing to the Owner threugh-the-Arehitest-and the Design
Agent the names of persons or eatities (including those who are to furnish materials or equipment fabricated to a
special design) proposed for each prineipal-portion of the Work. The Arehitest-Owner may reply within 14 working
days lo the Contractor in writing stating (1) whether the Owner or the ArehiteetDesign Agent has reasonable objection
to’ any such ploposed person or ent1ty or (2) that the Architectrequires-additionaltimeforreview-Failare-of the Owner
all-constitute-notice-of norea ble-objection-Owner or Design

Agent requires addmonal time for review,
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§ 5.2.2 The Contractor shall not contract with a proposed person or entity to whom the Owner or Arehiteet-Design
Agent has made reasonable and timely objection. The Contractor shall not be required te contract with anyone to
whom the Contractor has made reasonable objection.

§ 5.2.3 If the Owner or Arehiteet-Design Agent has reasonable objection to a person or entity proposed by the
Contiactor, the Contractor shall propose another o whom the Owner or ArchiteetDesign Apent has no reasonable
objection. If the proposed but rejected Subcontractor was reasonably capable of performing the Work, the Contract

_Sum and Contract Time shall be increased or decreased by the difference, if any, occasioned by such change, and an
appropriate Change Order shall be issued before commencement of the substitute Subcontractor’s Work. However, no
increase in the Contract Sum or Contract Time shall be allowed for such change unless the Contractor has acted
promptly and responsively in submitting names as required.

§ 5:2.4 The Contractor shall not substitute a Subcontractor, person or entity previously selected if the Owner or
Avchitest-Design Agent makes reasonable objection to such substitution.

' § 5.2.5 MANUFACTURERS AND FABRICATORS

§ 5.2.5.1 Not later than 10 working days after the date of commencement of the Work, the Contractor shall furnish in

" wrifing to the Owner and the Design Agent the names of the manufacturers or fabricators for certain products,
equipment, and systems identified in the Specifications and. where applicable, the name of the installing
Subcontractor. The Owner. may teply within 14 working days to the Contractor in writing, stating: (i) whether the
Owner or the Desipn Agent has reasonable objection to any such proposed person manufacturer or fabricator; or (ii)
whether the Owner or Design Agent requires additional time to review.

§ 5.2.5.2 The Contractor shall not contract with a proposed manufacturer, fabricator, or Subcontractor to whom the
Owner or Design Agent has made reasonable and timely objection. The Contractor shall not be required to contract
with anyone to whom the Contractor has made reasonable objection,

§ 5.2.5.3 If the Owner or Design Agent has an objection to a manufacturer, fabricator, or Subcontractor_proposed by
the Contractor. the Contractor shall propose another to whom the Owner or Design Agent has no objection.

-§ 5254 The Contractor shall not substitute a manufacturer, fabricator, or Subcontractor previously selected if the
" Owner or Design Agent makes reasonable objection to such substitution,
PAGE 14

By appropriate agreementweitten-where-legallyregquired-for-validity-written apreement, the Contractor shall require
each Subcontractor, to the extent of the Work to be performed by the Subcontractor, to be bound to the Contractor by
terms of the Contract Documents, and o assume toward the Contractor all the obligations and responsibilities,
including the responsibility for safety of the Subcontractor’s Work, which the Contractor, by these Documents,
assumes toward the Owner and Aschitest~Designh Agent. Upon the request of the User Agency and/or the Owner, the
Contractor shall provide the User Agency and/or the Owner with copies of each subcontract agreement. Each
subcontract agreement shall preserve and protect the rights of the Owner and Arehiteet-Design Agent under the
Contract Documents with respect to the Work to be performed by the Subcontractor so that subcontracting thereof will
not prejudice such rights, and shall allow to the Subcontractor, unless specifically provided otherwise in the
subcontract agreement, the benefit of all rights, remedies and redress against the Contractor that the Contractor, by the
Contract Documents, has against the Owner. Where appropriate, the Contractor shall require each Subcontractor to
enter into similar agreements with Sub-subconiractors. The Contractor shall make available to each proposed
Subcontractor, prior to the execution of the subcontract agreement, copies of the Contract Documents to which the
Subconiractor will be bound, and, upon written request of the Subcontractor, identify to the Subcontractor terins and
conditions of the proposed subcontract agreement that may be at variance with the Contract Documents.
Subcontractors will similarly make copies of applicable portions of such documents available to their respective
proposed Sub-subcontractors.
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§ 5.4.2 Upon such assignment, if the Work has been suspended for more than 30 working days, the Subcontractor’s
compensation shall be equitably adjusted for increases in cost resulting from the suspension.

§ 54.3 Upon such assxgnment to the Owner under ﬂ‘llS Section 5.4, the Owner may further assngn the subcontlact toa

§ 6.1.1 The Owner reserves the right to perform construction or operations related to the Project with the Owner’s own
forces, and to award separate contracts in connection with other portions of the Project or other construction or
operations on the site under Conditions of the Contraci identical or substantially similar to these including those

portlons related to insurance and wa1ve1 of subrogahon {Hhe—eeﬂu-ﬂe%aﬁelam&—ﬂmt—dehy—emédmeﬁakeesm

§ 6.2.2 If part of the Coniractor’s Work depends for proper execution or results upon construction or operations by the
Owner or a separate coniractor, the Contractor shall, prior to proceeding with that portion of the Work, promptly
report to the Arehiteet-Design Agent apparent discrepancies or defects in such other construction that would render it
unsuitable for such proper execution and results. Failure of the Contractor so to report shall constitute an
acknowledgment that the Owner’s or separate contractor’s completed or partially completed construction is fit and
proper to receive the Contractor’s Work, except as to defects not then reasonably discoverable.
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If a dispute arises among the Contractor, separate confractors and the Owner as to the responsibility under their
respecuve contracts for maintaining the premises and surrounding area free from waste materials and rubbish, the
Owner may clean up and the-A+ehiteet-will-allocale the cost among those responsible.

§ 7.1.2 A Change Order shall be based upon agreement amongthe Owner, Contractor-and-Arehiteet-between the

Owier and the Contractor; a Construction Change Directive requires agreement by the Owner and-Architest-and may
or may not be agreed to by the Contractor; an order for a minor change in the Work may be issued by the Architect

Desipn Apent alone.

§ 7.21 A Change Order is a writien instrument prepared by the Architeet Contractor and signed by the Owner,
Contractor and ArchiteetDesign Apgent stating their agreement upon all of the following:

.3 The extent of the adjustment, if any, in the Contract Time.

§ 7.2.2 Subsequent to the approval of a Change Order as provided in § 7.1.2, whether such Change Order changes the

Contract Sum or Contract Time or both, no additional claim related to such Change Order will be considered by the
Owner. Any change. once incorporated into a Change Order, is all inclusive. and includes all factors that could have
been considered at the time of the Change Order such as Project impact or schedule "ripple” effect.

§ 7.3.1 A Construction Change Directive is a written order plepaled by the Arehiteet-Design Agent and signed by the
Ownerand-Architeet-Owner, directing a change in the Work prior to agreement on adjustment, if any, in the Contract
Sum or Contract Time, or both. The Owner may by Construction Change Directive, without invalidating the Contract,
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order changes in the Work within the general scope of the Contract consisting of additions, deletions or other
revisions, the Contract Sum and Contract Time being adjusted accordingly.

§ 7.3.5 Upon receipt of a Construction Change Directive, the Contractor shall promptly proceed with the change in the
Work involved and advise the Architest-Design Agent of the Contractor’s agreement or disagreement with the
method, if any, provided in the Construction Change Directive for determining the proposed adjustment in the
Contract Sum or Contract Time.
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§ 7.3.7 If the Contractor does not respond promptly or disagrees with the method for adjustment in the Contract Sum,
the A—teh-rteet—DeSIgn Agent shall determine the method and the adjustment on the basis of reasonable expenditures and
savings of those performing the Work atiributable to the change, meludmg, in case of an increase m thc Cont: act Sum,
. an amount for overhead and profit as set forth in the-Ag nch-an ge
reasonable-ameunt-Section 7.3.1. In such case, and also under Sectlon 7 3 3 3, the Contractor shall keep and present
in such form as the ArehiteetDesign Agent may prescribe, an itemized accountmg together with appropriate
supporting data. Unless otherwise provided in the Coniract Documents, costs for the purposes of this Section 7.3.7
shall be limited to the following:

2 Costs of materials, supplies and equipment, including cost of transpertation,~whetherineerporated-or
consumed:delivery:

.3 Rental costs of machinery and equipment, exclusive of hand teelswhetherrented from the Contractor
er-others:tools; or

4 Costs of premiums for all bonds and insuranee; perntit-fees-and-satesruse-orsimilartaxesrelated-to-the

ehange—msurance and Dermlt fees related o the W01k

§ 7.3.8 The amount of credit to be allowed by the Contractor to the Owner for a deletion or change that results in a net
decrease in the Contract Sum shall be actual net cost as confirmed by the Avchiteet—Design Agent. When both
additions and credits covering related Work or substitutions are involved in a change, the allowance for overhead and
profit shall be figured on the basis of net increase, if any, with respect to that change.

§ 7.3.9 Pending final determination of the total cost of a Construction Change Directive to the Owner, the Contractor
may request payment for Work completed under the Construction Change Directive in Applications for Payment. The
Architeet-Design Agent will make an interim determination for purposes of monthly certification for payment for
those costs and certify for payment the amount that the Arehitest-Design Agent determines, in the Arehitect’s-Design
Agent’s professional judgment, to be reasonably justified. The Arehiteet’s-Design Agent’s interim determination of
cost shall adjust the Contract Sum on the same basis as a Change Order, subject to the right of either party to disagree
and assert a Claim in accordance with Article 15.

§ 7.3.10 When the Owner and Contractor agree with a determination made by the ArehiteetDesign Agent concerning
the adjustments in the Contract Sum and Contract Time, or otherwise reach agreement upon the adjustments, such
agreement shall be effective immediately and the Avchiteet-Contractor will prepare a Change Order. Change Orders
may be issued for all or any part of a Construction Change Directive.

§ 7.3.11 The combined overhead and profit included jn the total cost to the Owner for a change in the Work shall be
based on the following schedule:
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.1 For the Contractor, for work performed by the Contractor’s own forces, an amount not to exceed ten

(10%) percent of the cost.

.2 For the Contractor, for work performed by the Contractor’s Subcontractors, an amount not to exceed five
__{(5%) of the amount due to the Subcontractors.

.3 For each Subcontractor, for work performed by the Subcontractor’'s own forces, an amount not to exceed

ten (10%) percent of the cost,

.4 Where the Work represents both additions and deletions and results in a net increase, the allowable

overhead and profit shall be in accordance with this Section 7.3.11, but in no event shall the

amount exceed fifteen {15%) percent of the net increase in the cost of the Work.

§ 7.3.12 All proposals with an aggregate cost equal o or in_excess of $500.00 shall be accompanied by a detailed
itemization of costs, including labor, matetials {quantities and prices). and Subcontracts. in a form acceptable to the
Owher. In no event will a change order request reflecting an aggregate cost equal to or in excess of $500.00 be
approved without such itemization.
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The ArehiteetDesign Agent with the prior written approval of the Owner has authority to order minor changes in the
Work not involving adjustment in the Contract Sum or extension of the Contract Time and not inconsistent with the
intent of the Contract Documents. Such changes will be effected-affected by written order signed by the Avehiteet
Design Agent and shall be biriding on the Owner and Contractor.

The datg of commencement of the Wérk is the date established in Section 3.1 of the Apreement..

§ 8.1.3 The date of Substantial Completion is the date certified by the Arghitest-Design Agent in accordance with
Section 9.8.

: § 8.1.4 Thete
Ede-ﬁned—Deleted

§ 8.2.2 The Contractor shall not kenewinghyexcept by agreement or instruction of the Owner in writing, prematurely
commence operations on the site or elsewhere prior to the effective date of insurance required by Atticle 11 to be
furnished by the Contractor and Owner. The date of commencement of the Work shall not be changed by the effective
date of such insurance.

§ 8.3.1 If the Contractor is delayed at any time in the commencement or progress of the Work by an act or neglect of
the Owner or Arehiteet Design Agent, or of an employee of either, or of a separate contractor employed by the Owner;
or by changes ordered in the Work; or by labor dlsputes, fire, unusual delay in dehverles unavmdable casualnes or
other causes beyond the Contractor’s es Rerp RE-

m—bfemefﬂmseﬂha#theﬂelmeekdewuﬂme&maﬂiﬁ&&—dﬂayﬂomlol, then the Contlact Tlme shall be extended

by Change Order for such reasonable time as the Architest-Owner may determine.
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issuance of the Purchase Order. and pr omptlv If revision is necessary from time fo time as a result of a Change Order,

the Contractor shall submit to the Arehitee-Owner, before the first Application for Payment, a schedule of values

allocating the entire Contract Sum to the varions pomons of the Work and prepared in such form and supponted by

such data to substantiate its accuracy as the Areh ;

Design Agent and the Owner may require. This schedule if and when approved bv the Desxgn Agent and the Ownel in
writirig, shall be used as a basis for reviewing the Contractor’s Applications for Payment.

§ 9.3.1 At least ten-10 working days before the date established for each progress payment, the Contractor shall submit
o the Arehitect Design Agent and the Owner for approval an itemized Application for Payment prepared in

accordance with the schedule of valuesifrequiredunder-Section9-2-values for completed portions of the Work. Such
application shall be notarized, if required, and supported by such data substantiating the Contractor’s right to payment
as the Owner or Asehitect-the Design Agent may require, such as copies of requisitions from Subcontractors and
material suppliers, and shall reflect retainage if provided for in the Contract Documents.

' ﬁeﬂeekbuﬁae&g%Hneluded—m—Gh&nge—@rders—All Appllcatlons for Payment for Change Ordels must b
accompanied by a Notice of Chan_ge in Purchase Order issued by the Owner, and if directed by the Owner., by the User

Agency.
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§973.1.3 The form of Application for Payment shall be ATA Document G702, Application and Certification for
Payment, supported by AIA Document G702A, Continuation Sheet.

§ 9.3.1.4 Uniil Substantial Completion, the Owner shall pay ninety-five (95%) percent of the amount due the Contract
on account of progress payments.

§ 9.3.3 The Contractor warrants that title to all Work covered by an Application for Payment will pass to the Owner no
later than the time of payment. The Contractor further warrants that upon submittal of an Application for Payment all
Work for whlch Certlﬁcates for Payment have been prev10usly issued and payments received from the Owner shallte
he-b he-Cor ; 2 3 eliefshall be free and clear of liens, claims, security
mterests or encumblances in favor of the Contractor, Subcontractors, material suppliers, or other persons or enfities
making a claim by reason of having provided labor, materials and equiptnent relating to the Work. The Contractor

shall immediately satisfy any lien, claim, or encumbrance against the site where the Project is located and indemnify
the Owner from and against all resulting cosis and expenses, including without limitation, attorneys’ fees.

§ 9.4.1 The Architect-Design Agent will, within seven7 working days after receipt of the Contractor’s Application for
Payment, either issue to the Owner a Certificate for Payment, with a copy to the Contractor, for such amount as the
Avrehiteet-Desipn Agent determines is properly due, or notify the Contractor and Owner in writing of the Arehitest’s
Design Agent's reasons for withholding certification in whole or in part as provided in Section 9.5.1.

§ 9.4.2 The issuance of a Certificate for Payment will constitute a representation by the ArehitestDesign Agent to the
Owner, based on the Arehﬁee{—s—Deslgn Agent s evaluatlon of the Work and the data comprising the Application for
Payment, that, : ; i i elief-the Work has progressed to the point
indicated and that the quallty of the Work is in accordance wrth the Contl act Documents. The foregoing

" representations are subject to an evaluation of the Work for conformance with the Contract Documents upon

Substantial Completion, to results of subsequent tests and inspections, to correction of minor deviations from the
Contract Documents prior to completion and to specific qualifications expressed by the Arehitest—Design Agent. The
issuance of a Certificate for Payment will forther constitute a representation that the Contractor is entitled to payment
i the amount certified. However, the issuance of 2 Certificate for Payment will not be a representation that the
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#Arehitest-Design Agent has (1) made exhaustive or continuous on-site inspections to check the quality or quantity of
the Work, (2) reviewed construction means, methods, techniques, sequences or procedures, (3) reviewed capies of
requisitions received from Subcontractors and material suppliers and other data requested by the Owner to substantiate
the Contractor’s right to payment, or (4) made examination to ascertain how or for what purpose the Contractor has
used money previously paid on account of the Contract Sum.

9.4.3 The Contractor must submit all product literature, material and color samples with each Application for

- Payment, or as otherwise required by the Owner.
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§ 9.5.1 The Awxchiteetmay-Design Agent will withhold a Certificate for Payment in whole or in part, to the extent
reasonably necessary to protect the Owner, if in the Avchiteet’s-Design Agent’s opinion the representations to the
Owner required by Section 9.4.2 cannot be made, If the Arehiteot-Design Agent is unable to certify payment in the
amount of the Application, the ArehitestDesign Agent will notify the Contractor and Owner as provided in Section
9.4.1. 1f the Contractor and AréhitestDesign Agent cannot agree on a revised amount, the AtchitestDesign Agent will
_ promptly issue a Certificate for Payment for the amount for which the Arehiteet-Design Agent is able to make such
. representations to the Owner. The ArehiteetDesign Agent may also withhold a Certificate for Payment or, because of
subsequently dlscovered evidence, may nullify the whole or a part of a Certificate for Payment previously issued, fo
. such extent as may be necessary in the Arehiteet's-Design Agent’s opinion to protect the Owner from loss for which
the Contractor is résponsible,. mcludlng loss resulting from acts and omissions described in Section 3.3.2, because
efof:

.‘6‘ . reasonable evidence that the Work will not be completed within the Contract Time, and that the unpaid
balance would not be adequate to cover actual or liquidated damages for the anticipated delay; er

- repeated-failure to carry out the Work in accordance with the Contract Documents; or

8 any other failure to comply with the obligations of the Contractor under the Contract Documents,

iy

§ 9.5.3 Hthe-A+ahitee hholdsee atien ; pt-thrder-Se e-The Owner may, at its sole
option, issue Jomt checks to the Contractor and to any Subcontractor or matel la! or equipment suppliers to whom the
Contractor failed te make payment for Work properly performed or material or equipment suitably delivered. If the
Owner makes payments by joinf check, the Owner shall notify the Architest-Design Agent and the Avehitest-Design
Agent will reflect such payment on the next Certificate for Payment.

§ 9.6.1 After the MéMmHm%m%Gm*ﬁeM#am&Design Agent has issved a Certificate for Payment and
the Owner has approved the Certificate for Payment in writing, the Owner shail make payment in the manner and
within the time provided in the Cantract Documents, and shall so notify the Architest-Design Agent.

§ 9.6.2 The Contractor shall pay each Subcontractor no later than seven-10 working days after receipt of payment from
the Owner the amount to which the Subcontractor is entitled, reflecting percentages actually retained from payments
to the Contractor on aceount of the Subcontractor’s portion of the Work. The Contractor shall, by appropriate
agreement with each Subcontractor, require each Subcontractor to make paymenis to Sub-subcontractors in a similar
manner.

§ 9.6.3 The ArehitectDesign Agent will, on request, furnish to a Subconltractor, if practicable, information regarding
percentages of completion or amounts applied for by the Contractor and action taken thereon by the Avchitest-Design
Agent and Owner on account of portions of the Work done by such Subcontractor.

§ 9.6.4 The Owner has the right to request written evidence from the Contractor that the Contractor has properly paid
Subcontractors and material and equipment suppliers amounts paid by the Owner to the Contractor for subcontracted
Work. If the Contractor fails to furnish such evidence within seves-7 working days, the Owner shall have the right to
contact Subcontractors to ascertain whether they have been properly paid. The Owner shall have the right to withhold
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payment(s) to the Contractor in the event that any Subcontractors or material and equipment suppliers have not been
properly paid. Neither the Owner nor Architeet-Design Agent shall have an obligation to pay or to see to the payment
of money to a Subcontractor, except as may otherwise be required by law.
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If the Arehitest-Design Agent does not issue a Certificate for Payment, through no fault of the Contractor, within seven
7 working days after receipt of the Contractor’s Application for Payment, or if the Owner does not pay the Contractor
within seven7 working days after the date established in the Contract Documenis the amount certified by the Arehitect
DeSIgn Agent or awarded by binding dispute resoiutlon then the Contractor may, u pon S-e¥eﬂ—ﬂd-€i+t-l9ﬂﬂ-i—7 additional

Daeument-s—Dcsmn Agent make a clalm for navmcnt as prov1ded unde1 the provisions of appllcable iaw

§-9.8.2 When the Contractor considers that the Work, or a portion thereof which the Owner agrees to accept
separately, is substantially complete, the Contractor shall prepare and submit to the Axehitect-Design Agent a
comprehensive list of items to be completed or corrected prior to final payment. Failure to include an item on such list
does not alter the responsibility of the Coniractor to complete all Work in accordance with the Contract Documents.

§ 9.8.3 Upon receipt of the Contractor’s list, the ArehitestDesign Apent will make an inspection to determine whether
the Work or designated portion thereof is substantially complete. If the Architeet’s Design Agent’s inspection
discloses any item, whether or not included on the Contractor’s list, which is not sufficiently complete in accordance
with the Contract Documents so that the Owner can occupy or utilize the Work or designated portion thereof for its
intended use, the Contractor shall, before issuance of the Certificate of Substantial Completion, complete or correct
such item upon notification by the Arehitest-Design Agent. In such case, the Contractor shall then submit a request for
another inspection by the Architect to-determine-Substantial Completien-Design Agent to determine Substantial
Completion. The Design Agent will perform no more than 2 inspections to determine whether the Work or a
designated portion thereof has altained Substantial Completion in accordance with the Contract Documents. The
Owner is entitled to reimbursement from the Contractor for amounts paid to the Design Agent for any additional

inspections.

§ 9.8.4 When the Work or designated portion thereof is substantially complete, the Avehiteet-Design Agent will
prepare a Certificate of Substantial Completion that shall establish the date of Substantial Completion, shall establish
responsibilities of the Owner and Contractor for security, maintenance, heat, utilities, damage to the Work and
insurance, and shall ﬁx the tlme w1thm whlch the Contractor shall ﬁmsh all items on the list accompanymg thc
Certlﬁcate ) . harth e BEHH t mmence-on-th batantia .

the Owner shall make payment efretainageay ; ceof.
five (5%) percent to be retained by the Owner in accordance w1th RI Gen Laws § 37 12 10.1. Such payment shall be

adjusted for Work that is incomplete or not in accordance with the requirements of the Contract Documents.

§ 9.9.1 The Owner may occupy or use any completed or partially completed portion of the Work at any stage when
such portion is designated by separate agreement with the Contractor, provided such occupancy or use is consented to
by the insurer as required under Section 11.3.1.5 and authorized by public authorities having jurisdiction over the
Project. Such partial occupancy or use may commence whether or not the portion is substantially complete, provided
the Owner and Contractor have accepted in writing the responsibilities assigned to each of them for payments,
retainage, if any, security, maintenance, heat, utilities, damage to the Work and insurance, and have agreed in writing
concerning the period for correction of the Work and commencement of warranties required by the Contract
Documents. When the Contractor considers a portion substantially complete, the Contractor shall prepare and submit
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a list to the Architeet-Design Agent as provided under Section 9.8.2. Consent of the Contractor to partial occupancy or
use shall not be unreasonably withheld. The stage of the progress of the Work shall be determined by written
agreement between the Owner and Contractor or, if no agreement is reached, by decision of the Arehiteet-Design
Agent.

§ 9.9.2 Immediately prior fo such partial occupancy or use, the Owner, Contractor and Arehiteet-Design Agent shall
jointly inspect the area to be occupied or portion of the Work to be used in order to determine and record the condition
of the Work.
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§ 9.10.1 Upon receipt of the Contractor’s written notice that the Work is ready for final inspection and acceptance and
upon receipt of a final Application for Payment, the Arehiteet-Design Agent will promptly make such inspection and,
when the Architest-Design Agent finds the Work acceptable under the Contract Documents and the Contract fully
performed, the A+rehiteet-Design Agent will promptly issue a final Certificate for Payment stating that to the best of
the Aschiteet’s-Design Apent’s knowledge, information and belief, and on the basis of the Arehitect’s Design Agent's
on-site visits and inspections, the Work has been completed in accordance with terms and conditions of the Contract
Documents arid that the entire balance found to be due the Contractor and noted in the final Certificate is due and
payable. The Arehitest:s-Design Agent’s final Certificate for Payment will constitute a further representation that
conditions listed in Section 9.10.2 as precedent to the Contractor’s being entitled to final payment have been fulfilled.
The Design Agent will perform no more than 2 inspections to determine whether the Work or a designated portion
thereof has attained Final Completion in accordance with the Contract Documents. The Owner is entitled to
reimbutsement from the Contractor for amounts paid o the Design Agent for any additional inspections.

§ 9.10.2 Neither final payment nor any remaining retained percentage shall become due until the Contractor submits to
the Arehitest-Desipgn Agent (1) an affidavit that payrolls, bills for materials and equipment, and other indebtedness
connected with thé Work for which the Owner or the Owner’s property might be responsible or encumbered (less
amounts withheld by Owner) have been paid or otherwise satisfied, (2) a certificate evidencing that insurance required
by the Contract Documents to remain in force after final payment is currently in effect and will not be canceled or
allowed to expire until at least 30 working days’ prior written notice has been given to the Owner, (3) a written
statement that the Contracfor knows of no substantial reason that the insurance will not be renewable to cover the
period required by the Contract Documents, (4) consent of surety, if any, to final paymestand-payment. (5), if required
by the Owner, other data establishing payment or satisfaction of obligations, such as receipts, releases and waivers of
liens, claims, secutity interests or encumbrances arising out of the Contract, to the extent and in such form as may be
designated by-the-Ownerby the Owner, and (6) all other close-out documents required by the Owner, including
without limitation, all as-built plans, warranties, manuals, and other materials set forth in the Contract Documents. Ifa
Subcontractor refuses to furnish a release or waiver required by the Owner, the Contractor may furnish a bond
satisfactory to the Owner to indemnify the Owner against such lien. If such lien remains unsatisfied after payments are
made, the Contractor shall refund to the Owner all money that the Owner may be compelled fo pay in discharging such
lien, including all costs and reasonable attorneys’ fees.

§ 9.10.3 If, after Substantial Completion of the Work, final-eempletion-Final Completion thereof is materially delayed
through no fault of the Contractor or by issuance of Change Orders affecting finalcompletion; and-the-Atchitest-Final
Completicn, and the Design Agent so confirms, the Owner shall, upon application by the Contractor and certification
by the Axehitest-Design Agent, and without terminating the Contract, make payment of the balance due for that
portion of the Work fully completed and accepted. If the remaining balance for Work not fully completed or corrected
is less than tetainage stipulated in the Contract Documents, and if bonds have been furnished, the written consent of
surety to payment of the balance due for that portion of the Work fully completed and accepted shall be submitted by
the Contractor to the AvchitectDesign Agent prior to certification of such payment. Such payment shall be made under
terms and conditions governing final payment, except that it shall not constitute a waiver of claims.

§ 9.10.4 The making of final payment shall constitute a waiver of Claims by the Owner except those arising fresmfrom:
A lies, Claims, security interests-interests, or encumbrances arising out of the Contract and unsettled;

2 failvre of the Work to comply with the requirements of the Contract Documents;es

3 terms of special warranties required by the Contract Desaments:Documents; or *

4 claims permitted under the State of Rhode Island General Conditions of Purchase Regulation.
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§ 9.11 The Contractor and the Contractor’s swrety shall be liable for and shall pay the Owner as liquidated damages
the sums specified in the Solicitation and Bid Form, or if completed, the amount set forth in Section 3.4 of the

Apreement.

§ 912 Warranties required by the Contract Documents shall commence on the date of Final Completion of the Work,

§ 10.2.1 The Contractor shall take reasonable precautions for safety of, and shall provide reasonable protection to
prevent damage, injury or loss efo:

§ 10.2.4 When use or storage of explosives or other hazardous materials or equipment or unusual methods are
necessary for execution of the Work, the Contractor shall exercise utmost care and carry on such activities under
supervision of propelly quallﬁed persennelpersonnel and in consultation with the appropriate governmentat

- authorities.

. §10.2.4.1 When use or storage of explosives, or other hazardous materials, substances or equipment, or unusual
" methods are necessary for execuuon of the Work. the Contractor shall give the User Agency and the Owner reasonable
advance notice.

§10.2.4.2 If the Contract Documents require the Contractor to handle materials or substances that under certain
circumstances may be designated as hazardous, the Contractor shall handle such materials in an appropriate manner.

§ 10.2.5 The Contractor shall promptly remedy damage and loss (other than damage or loss insured under property
insurance required by the Contract Documents) to property referred to in Sections 10.2.1.2 and 10.2.1.3 caused in
whole or in part by the Contractor, a Subcontractor, a Sub-subcontractor, or anyone directly or indirectly employed by
any of them, or by anyone for whose acts they may be liable and for which the Contractor is responsible under Sections
10.2.1.2 and 10.2.1.3, except damage or loss attributable to acts or omissions of the Owner or Arehitest-Design Agent
_ or anyone directly or indirectly employed by either of them, or by anyone for whose acts either of them may be liable,
and not attributable to the fault or negligence of the Contractor. The foregoing obligations of the Contractor are in

" addition to the Contractor’s obligations under Section 3.18,

§ 10.2.6 The Contractor shall designate a responsible member of the Contractor’s organization at the site whose duty
shall be the prevention of accidents. This person shall be the Contractor’s superintendent unless otherwise designated
by the Contractor in writing to the Owner and ArehitestDesign Agent,
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If cither party suffers injury or damage (o person or property because of an act or omission of the other party, or of
others for whose acts such party is legally responsible, written notice of such injury or damage, whether or not insured,

shall be given (o the other party within a reasonable time-notexeeeding 21 days-afier-discovery-time, The notice shall

provide sufficient detail to enable the other party to investigate the matter.

§ 10.3.1 The Contractor is responsible for compliance with any requirements included in the Contract Documents
regarding hazardous materials. If the Contractor encounters a hazardous material or substance not addressed in the
Contract Documents and if reasonable precautions will be inadequate to prevent foresecable bodily injury or death to
persons resulting from a material or substance, including but not limited to asbestos or polychlorinated biphenyl
(PCB}), encountered on the site by the Contractor, the Contractor shall, upon recognizing the condition, immediately
stop Work in the affected area and report the condition to the Owner and Architect-Design Agent in writing.

§ 10.3.2 Upon receipt of the Contractor’s written notice, the Owner shall obtain the services of a licensed laboratory to
verify the presence or absence of the malterial or substance reported by the Contractor and, in the event such material
or substance is found to be present, to cause it to be rendered harmless. Unless otherwise required by the Contract
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Documents, the Owner shal! furnish in writing to the Contractor and Arehiteet-Design Agent the names and
qualifications of persons or entities who are to perform tests verifying the presence or absence of such material or
substance or who are to perform the task of removal or safe containment of such material or substance. The Contractor
and the ArehitestDesipn Agent will promptly reply to the Owner in writing stating whether or not either has
reasonable objection to the persons or entities proposed by the Owner. If either the Contractor or Arehiteet-Design

_Agent has an objection to a person or entity proposed by the Owner, the Owner shall propose another to whom the
Contractor and the Arehiteet-Design Agent have no reasonable objection. When the material or substance has been
rendered harmless, Work in the affected area shall resume upon written agreement of the Owner and Contractor. By
Change Order, the Contract Time shall be extended appropriately and the Contract Sum shall be increased in the
amount of the Contractor’s reasonable additional costs of shut-down, delay and start-up.

§ 1033 To the ﬁﬂe&e*teﬂ{—pefm-itted-by—law—extent permitted by the provisions of R.I. Gen. Laws §§ 9-31-1 et seq..
the Owner shall indemnify and hold harmless the Contractor, Subcontractors, Architect-Architest™s-Design Agent,

. Design Agent’s corisultants and agents and employees of any of them from and against claims, damages, losses and
expenses, including but not liinited to attorneys’ fees, arising out of or resulting from performance of the Work in the
affected area if in fact the imatetial or substance presents the risk of bodily injury or death as described in Section
10.3.1 and has not been rendered harmless, provided that such claim, damage, loss or expense is attributable to bodily
~ injury, sickness, disease or death, or to injury to or destruction of tangible property {other than the Work itself), except
" to the extent that such damage; loss or expense is due to the fault or negligence of the party secking indemnity.
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§ 11.1.1 The Contractor shall purchase from and maintain in a company or companies lawfully authorized to do
business in the jurisdiction in which the Project is located such insurance as js specified in the Solicitation and as will
protect the Contractor from claims set forth below which may arise out of or result fromn the Contractor’s operations
and completed operations under the Contract and for which the Contractor may be legally liable, whether such
operations be by the Contractor or by a Subcontractor or by anyone directly or indirectly employed by any of them, or
by anyone for whose acts aiy of them may be liable:

B Claims involving contractual liability insurance applicable to the Contractor’s obligations under
Section 3.18.

§11.1.4.2 The Contractor’s liability insurance shail include all major coverages and be on a comprehensive general

ligbility basis.

§ 11.1.3 Certificates of insurance as specified in the Solicitation and as otherwise acceptable to the Owner shall be
filed with the Owner and the User Agency prior to commencement of the Work and thereafter upon renewal or
replacement of each mquned policy of insurance. These certificates and the insurance policies required by this Section
11.1 shall contain a prov;snon that coverages afforded under the policies will not be canceled or allowed to expire until
at least 30 working days’ prior written notice has been given to the Owser~Owner and the User Agency. An additional
certificate evidencing continuation of liability coverage, including coverage for completed operations, shall be
submitted with the final Application for Payment as required by Section 9.10.2 and thereafter upon renewal or
replacement of such coverage until the expiration of the time required by Section 11.1.2. Information concerning
reduction of coverage on account of revised limits or claims paid under the General Aggregate, or both, shall be
furnished by the Contractor with reasonable promptness.

§ 11.1.4 The Contractor shall cause the commercial liability coverage required by the Contract Documents to include
(1) the Owner, the Architest-and-the-Architecs-User Agency, and their elected and appointed officials. members,
employees, and agents, the Design Agent and the Design Agent’s consultants as additional insureds for claims caused
in whole or in part by the Contractor’s negligent-acts or omissions during the Contractor’s operations; and (2) the
Owneras-an-additional-insured-the Owner, the User Agency, and their elected and appointed officials, members,
employees, and agents, as additional insureds for claims caused in whole or in part by the Contractor’s negligent acts
or omissions during the Contractor’s completed operations,
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§11.1.5 The Contractor shall be responsible for the prompt payment to the Owner of any deductible amounts under

any insurance policies required under the Coniract Documents for claims made pursuant o such policies.

§ 11.2 OWNERSLIABILITY INSURAMCEOWNER'S LIABILITY INSURANCE.

§11.2.1 The Contractor shall furnish the Owner and the User Agency. through the Design Agent, an insurance
certificate providing Owner’s Prolective Liability extended to include the interests of the Desjgn Agent, and to protect
the Owner, User Agency, and Design Agent from any liability which might be incurred against any of them as a result

of any operation of the Contractor or Subcontractors or their employees or anyone for whom either the Contractor or
Subcontractors are responsible. Such insurance shall be written for the same limits as the Contractor’s commercial

Eeneral liabilit\i;insurance and shall include the same coverage.

11.2.2 Ifthe

Owner engages senarate contractors to nerfmm wmk for. orin or alound the Prolect it shall require in its contracts

with each separate contractor that Contractor and its officers, directors, partners, members, employees, and agents
* shall be: (i} named as additional insureds on a primary, noncontributory basis to any commercial general liability,
pollution liability, and excess liability insurance policies; and (ii) provided a waiver of subrogation on all workers

compensation and professional Ilablhgx insurance policies,
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- § 1134 Wess—ethemse—p*ewded—ﬂw—@w&ei—ﬂle Contractor shall purchase and maintain, in a company or
compames {lawfully authorized to do business in the jurisdietion-inwiishthePrejeetisloenated;state of Rhode Island

property insurance written on a builder’s risk "all-risk" or equivalent policy form in the amount of the initial Contract
Sum, plus value of subsequent Contract Modifications and cost of materials supplied or installed by others,
comprising total value for the entire Project at the site on a replacement cost basis without optional deductibles. Such
property insurance shall be maintained, unless otherwise provided in the Contract Documents or otherwise agreed in
writing by all persons and entities who are beneficiaries of such insurance, until final payment has been made as
provided in Section 9.10 or until no person or entity other than the Owner has an insurable interest in the property
required by this Section 11.3 to be covered, whichever is later. This insurance shall include interests of the Owner, the
User Agency, the Contractor, Subcontractors and Sub-subcontractors in the Project. If the Owner and/or the User
Agency inur any damapes by failure of the Contractor to maintain such insurance, then the Contractor shall bear all
reasonable cost resulting from such failure.

§ 11.3.1.1 Property insurarice shall be on an "all-risk" or equivalent policy form and shall include, without limitation,
instirance against the perils of fire (with- extended coverage) and physical loss or damage including, without
duplication of coverage, theft, vandalism, malicions mischief, collapse, earthquake, flood, windstorm, falsework,
testing and startup, temporary buildings and debris removal including demaolition occasioned by enforcement of any
applicable legal 1eqlurements, and shall cover reasonable compensation for Arehiteet’s-Design Agent’s and
Contractor’s services and expenses required as a result of such insured loss.

attributable theretoDeleted,

§ 11.3.1.5 Partial occupancy or use in accordance with Section 9.9 shall not commence until the insurance company or
companies providing property insurance have consented to such partial occupancy or use by endorsement or
otherwise. The Ownerand-the-Contractor shall take reasonable steps to obtain consent of the insurance company or
companies and shall, without mutual written consent, take no action with respect to partial occupancy or use that
would cause cancellation, lapse or reduction of insurance.
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Deleted.

§ 11.3.4 1 the
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§ 11.3.6 Before an exposure to loss may occur, the Owser-Contractor shall file with the Centrastes-Owner a copy of

each policy that includes insurance coverages required by this Section 11.3. Each policy shall contain all generally
applicable conditions, definitions, exclusions and endorsements related to this Project. Each policy shall contain a
provision that the policy will not be canceled or allowed to expire, and that its limits will not be reduced, until at least
- 30 working days’ prior written notice has been given to the Contracter-=Owner and the User Agency.

The Ownrerand-Centractorwaive-all-rights-against-(1)-each-other Contractor waives all rights against the Owner and
the User Agency and any of their subcontractors, sub-subcontractors, agents and employees, each-ofthe-other;and (2)

the Architeot-Architest’s Design Agent, Design Agent’s consultants, separate contractors described in Atticle 6, if
any, and any of their subcontractors, sub-subcontractors, agents and employees, for damages caused by fire or other
causes of loss to the extent covered by property insurance obtained pursuant to this Section 11.3 or other property

" insurance applicable to the Work, except such rights as they have to proceeds of such insurance held by the Owner as
fiduciary, The Owner or Contractor, as appropriate, shall require of the Arehitset-Arehitest's-Design Agent, Design
Agerit’s consultants, separate contractors described in Article 6, if any, and the subcontractors, sub-subcontractors,
agents and employees of any of them, by appropriate agreements, written where legally required for validity, similar
waivers each in favor of other parties enumerated herein. The policies shall provide such waivers of subrogation by
endorsement or otherwise. A waiver of subrogation shall be effective as to a person or entity even though that person
or entity would otherwise have a duty of indemnification, contractual or otherwise, did not pay the insurance premium
directly or indirectly, and whether or not the person or entity had an insurable interest in the property damaged.

§ 11.3.8 A loss insured under the-Owner’s-this property insurance shall be adjusted by the Gwner-Contracior as
fiduciary and made payable to the Owner as fiduciary for the insureds, as their interests may appear, subject to
requirements of any applicable mortgagee clause and of Section 11.3.10. The Contractor shall pay Subcontractors
their just shares of insurance proceeds received by the Contractor, and by appropriate agreements, written where
legally required for validity, shall require Subcontractors to make payments to their Sub-subcontractors in similar
manner.

§ 11.3.9 If required in wiiting by a party in interest, the Owner as fiduciary shall, upon oceurience of an insured loss,
give bond for proper performance of the Owner’s-Contractor’s duties. The cost of required bonds shall be charged
against proceeds received as fiduciary. The Owner-Contractor shall deposit in a separate account proceeds so received,
which the OwaesContractor shall distribute in accordance with such agreement as the parties in interest may reach, or
as determined in accordance with the method of binding dispute resolution selected in the Agreement between the
Owner and Contractor. If after such loss no other special agreement is made and unless the Owner terminates the
Contract for convenience, replacement of damaged property shall be performed by the Contractor after notification of
a Change in the Work in accordance with Article 7.

§ 11.3.10 The OwnerContractor as fiduciary shall have power to adjust and settle a loss with insurers unless one of the
parties in interest shall object in writing within five-5 working days after occuirence of loss to the Bwier’s
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Contractor’s exercise of this power; if such objection is made, the dispute shall be resolved in the manner selected by
the Owner and Contmctor as the method of bmdnng dlspute resolutron in the Agreement Lf—the—@n%er—and—@ent-eaem

§ 1141 The %FMMFMM—Q&G—GEH&&MOH(MCW] shall furnish bonds covering faithful
performance of the Contract and payment of obhgatlons arrsrng thereunder as stlpulated in biddingrequirements-or

ot-the Solicitation.
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§ 12.1.1 If a portion of the Work is covered contrary to the Arehiteet’s-Design Agent’s request or to requirements
specifically expressed in the Contract Documents, it must, if requested in writing by the Avehitest;-Design Agent, be
uncovered for the Arehitest’s-Design Agent’s examination and be replaced at the Contractor’s expense without change
in the Contract Time.

§ 12.1.2 If a portion of the Work has been covered that the Arehiteet-Design Ageat has not specifically requested to
examine prior (o its béing covered, the Avehiteet-Design Agent may request to see such Work and it shall be uncovered
" by the Contractor. If such Work is in accordance with the Contract Documents, costs of uncovering and replacement
shall, by appropriate Change Order, be at the Owner’s expense, [f such Work is not in accordance with the Contract
Documents, such costs and the cost of correction shall be at the Contractor’s expense unless the condition was caused
by the Owner or a separate contractor in which event the Owner shall be responsible for payment of such costs.

_ The Contractor shall promptly ¢orrect Work rejected by the Arehiteet-Design Agent or failing to conform fo the
requirements of the Coniract Documents, whether discovered before or after Substantial Completion and whether or
not fabricated, installed or completed. Costs of correcting such rejected Work, including additional testing and

_ inspections, the cost of uncovering and replacement, and compensation for the Arehiteet’s-Design Agent’s services

. and expenses made necessary thereby, shall be at the Contractor's expense.

§ 12.2.2.1 In addition to the Contractor’s obligations under Section 3.5, if, within one year after the date of Substantial
Final Completion of the Woik or designated portion thereof or after the date for commencement of warranties
established under Section 9.9.1, or by texms of an applicable special warranty required by the Contract Documents,
any of the Work is found to be not in accordance with the requirements of the Contract Documents, the Contractor
shall correct it premptly after receipt of written notice from the Owner to do so unless the Owner has previously given
the Contractor a wntten acceptance of such condmon The Owner shall glve such notice promptly aﬁer drscovery of
the condltlon = ¢h p : a1

Gmﬁmemand—temke—a—etamr—feebreaeh—e&vafmﬂﬁhlf the Cnntractor falls fo couect nonconf01m1ng Work wrthln a
reasonable time during-thatperied-afler receipt of notice from the Owner or Avehitest; Design Agent, the Owner may
correct it in accordance with Section 2.4,

§ 12.2.2.4 Upon request by thhe Owner and prior to the expiration of one year from the date ef Final Completion, the
Design Apent wilt conduct and the Contractor shall attend 2 meetings with the Owner to review the facility operations

and performance.
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The Conlract shall be govemed by the ]aw of the plaeeﬁvhefe—ehe-PrejeeFHeemed—e*eepFﬁm—iﬁhe-pﬁhes—me

45—4—State of Rhode lsland

§ 13.2,1 The Owner and Contractor respectively bind themselves, their partnersssuccessors, assigns and legal
representatives to covenants, agreements and obligations contained in the Conliract Documents. Except as provided in
Section 13.2.2, neither party to the Contract shall assign the Contract as a whole without written consent of the other.
If cither party attempts to make such an assignment without such consent, that party shall nevertheless remain legally
responsible for all ob_ligations under the Contract.

§ 13.2. 2 The Owner may, w1thout consent of the Contractor assngn the Contract to a—lender—prewdmg—eensnﬂetm

executlve, leglslatlvgludlclal regulatorv. or admmlstlatlve bodv of the state or any political subdivision theleof
including without limitation, any department, division, agency. commission, board, office, bureau, authority, school,
water, or fire district, or other agency of Rhode Island state or local government that exercises governmental functions,
any other povernmental authority, and any quasi-public corporation and/or body corporate and politic. The Contractor
Shzfll execute all consents reasonably required to facilitate such assignment.

Written notice shall be deemed t6 have been duly served if delivered in person to the individual, to a member of the
firm or entity, or to an officer of the corporation for which it was intended; or if delivered at, or sent by registered or
certified mail or by courier service providing proof of delivery to, the last business address known to the party giving
notice, or when received. if manually delivered or transmitted by electronic mail or facsimile to the last such address
known to the party giving notice.

§ 13.4.2 Nb action or failure to act by the Owner, Arohitect-Design Agent or Contractor shall constitute a waiver of a
_ right or duty afforded them under the Contract, nor shall such action or failure to act constitute approval of or
acquiescence in a breach there under, except as may be specifically agreed in writing.

§ 13.5.1 Tests, inspections and approvals of portions of the Work shall be made as required by the Contract
Documents and by applicable laws, statutes, ordinances, codes, rules and regulations or lawful orders of public
authorities. Unless otherwise provided, the Contractor shall make arrangements for such tests, inspections and
approvals with an independent testing laboratory or entity acceptable to the Owner, or with the appropriate public
authority, and shall bear all related costs of tests, inspections and approvals. The Contractor shall give the Arehitect
Design Agent timély notice of when and where tests and inspections are to be made so that the AvchitestDesign Agent
may be present for such procedures. The Owner shall bear costs of (1) tests, inspections or approvals that do not
become requirements until after bids are received or negotiations concluded, and (2) tests, inspections or approvals
where building codes or applicable laws or regulations prohibit the Owner from delegating their cost to the Contractor,

§ 13.5.2 If the Azchitest-Design Agent, Owner or public authorities having jurisdiction determine that portions of the
Work require additional testing, inspection or approval not included under Section 13.5.1, the Arehiteet-Design Agent
will, upon written authorization from the Owner, instruct the Contractor to make arrangements for such additional
testing, inspection or approval by an entity acceptable to the Owner, and the Contractor shall give timely notice to the
Arehiteet-Design Agent of when and where tests and inspections are to be made so that the Architest-Design Agent
may be present for such procedures. Such costs, except as provided in Section 13.5.3, shall be at the Owner’s expense.

§ 13.5.3 If such procedures for testing, inspection or approval under Sections 13.5.1 and 13.5.2 reveal failure of the
portions of the Work to comply with requirements established by the Contract Documents, all costs made necessary by
such failure including those of repeated procedures and compensation for the Arehiteet's-Design Agent’s services and
expenses shall be at the Contractor’s expense.
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§ 13.5.4 Required certificates of testing, inspection or approval shall, unless otherwise required by the Contract
Documents, be secured by the Contractor and promptly delivered to the Architest-Design Agent.

§ 13.5.5 If the Architest-Design Agent is to observe tests, inspections or approvals required by the Conlract
Documents, the ArehiteetDesign Agent will do so promptly and, where practicable, at the normal place of testing.
PAGE 30

No lnterest shall bc due or pavable on account of any Davment due or unpaid under
the Contract Documents except in accordance with the provisions of "Prompt Payment by Department of

Admmlsn_atlon.“_ R.I Gen, Laws §§ 42-11.1-1 et seq.

The Owner and Contractor shall commence all claims and causes of action, whether in contract, tort, breach of
warranty or otherwise, against the other arising out of or related to the Contract in accordance with the requirements of
the ﬁnal dlspute resolutlon method selected in the Agr eement w1thm the time pel iod specified by applicable law-but

: : p ; e Worle-law, The Owner and
Contractcn wiive all clalms and causes of actlon not commenced in accordance with this Section 13.7.

§ 14.1.1 The Contractor may terminate the Contract if the Work is stopped for a period of 30 eenseeutivecalendar
days through no act or fault of the Contractor or a Subcontractor, Sub-subcontractor or their agents or employees or
any olther persons or entitics performing portions of the Work under direct or indirect contract with the Contractor, for
any of the following reasons:

.2 . Anactof government, such as a declaration of national emergency that requires all Work to be stopped;
or , _

J  Because the ArehiteetDesipn Agent has not issued a Certificate for Payment and has not notified the
Contlactor of the reason for w1thholdmg certlﬁcatlon as p10v1dcd in Scctlon 9—4—l—ef-beeause-t-he

§ 14.1.3 If one of the reasons described in Section 14.1.1 er44-2-exists, the Contractor may, upon seves-7 working
days’ wriften notice to the Owner and Arehateet—Deagn Agcnt, termmate the Contract and recover from the Owner
payment for Work exeecuted uding : ead-and-p H b-rea g

and-damages—excouled.

§ 14.1.4 If the Work is stopped for a period of 60 censeentive-calendar days through no act or fault of the Contractor or
a Subcontractor ot their agents or employees or any other persons performing portions of the Work under contract with
the Contractor because the Owner has repeatedly failed to fulfill the Owner's obligations under the Contract
Documents with respect to matters important to the progress of the Work, the Contractor may, upon seves-7 additional
days’ written notice to the Owner and the Avehitest; Design Agent, terminate the Contract and recover from the Qwner
as provided in Section 14.1.3.
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§ 14.2.1 The Owner may terminate the Contract if the GentrasterContractor:

A tepeatedlyrefuses or fails to supply enough properly skilled workers or proper materials;
PAGE 31

3 repeatedly-disregards-disregards or fails to comply with applicable laws, statates, ordinances, codes,
rules and regulations, or lawful orders of a public authority;er

4 ptherw.ise is guilty of substantial breach-ofaprovision-efbreach of a provision of the Contract

Documents; or

5 cancels or the Contractor or the Owner receives notice of cancellation or nonrenewal of any insurance
required under the Contract Documents.

§ 14.2.2 When any of the above reasons exist, the Owner, upon certification by the Initial Decision Maker that
sufficient cause exists to justify such action, may without prejudice to any other rights or remedies of the Owner and
after giving the Contractor and the Contractor’s surety, if any, seven-7 working days’ wrilten notice, terminate
emhployment of the Contractor and may, subject to any prior rights of the surety:

§ 14.2.4 If the vnpaid balance of the Contract Sum exceeds costs of finishing the Work, including compensation for
the Architeet?s-Desipn Agent’s sérvices and expenses made necessaty thereby, and other damages incurred by the
Owner and not expressly waived, such excess shall be paid to the Contractor, If such costs and damages exceed the
unpaid balance, the Contractor shall pay the difference to the Owner. The amount to be paid to the Contractor or
Owner, as the case may be, shall be certified by the Initial Decision Maker, upon application, and this obligation for
payment shall survive termination of the Contract.

llable to the Contlactcn or any Subcontractm for clalms or damages of any nature caused by or arising out of any

delays. The sole remedy against the Owner for delays shall be the allowance of additional time for completion of the
Work in accordance with the provisions of Section 8.3.1.

§ 14.4.2 Upon receipt of written notice from the Owner of such termination for the Owner’s convenience, the
Contractor shallshall:

§ 14.4.3 In case of such termination for the Owner’s convemence, the Contlactor shall be entitled to receive paymcnt
for Work executed, and costs incurred by reason of such terminatien oasonab d-and
Wetlenot-exeeuted-termination.

PAGE 32

Clalms by elther the Owner or Contractor must be mltlated by wrlrten nollce to the other pafty—aﬂd—te—the—l-ﬂit-ia{

Such notlce shall be movlded in writing to the dcsm_g_lated representative of the paﬂv to whom the notice is addressed
and shall be deemed to have been duly serviced if delivered in persen, by mail, by courier, or by electronic
transmission. Claims by either party must be initiated within 21 working days after occurrence of the event giving rise
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fo such Claim or within 21 working days after the claimant first recognizes the condition giving rise to the Claim,
whichever is later.

Pending final resolution of a Claim, except as otherwise agreed in writing or as provided in Section 9.7 and Article 14,
the Contractor shall proceed diligently with performance of the Contract and the Owner shall continue to make
payments in accordance with the Contract Documents. The Aschitest-Design Apent will prepare Change Orders and
issue Certificates for Payment in accordance with the decisions of the Initial Decision Maker.

§ 15.1.5.3 Claims for increase in the Coniract Time shall set forth in detail the circumstances that forim the basis for the
Claim, the date lipon which each cause of delay began to affect the progress of the Work, the date upon which each
cause of delay- ceased to affect the progress of the Work and the number of days” increase in the Contract Time
claimed as a consequeiice of each such cause of delay. The Contractor shall provide such supporting documentation as

the Owner may regu1re mcludmg, where appropriate, a revised construction schedule indicating all the activities
affected by the circumstaiices formmg the basis of the Claim.

§ 1541 .9.4 The Contractor shall not be entitled to a separate increase in the Contract Time for each one of the number of
causes of _delav which may have concurrent or interrelated effects on the progress of the Work, or for concurrent
delays due to the fault of the Contractor.

§ 15.1.6 GLAIMS—FQR—GONSEQUENHAL—DAM-AGES
%Gmmwad—@wnm*am—@lmms—agﬁﬂﬁt—eaeh—e&hﬂqhe Contractor waives Claims against the Owner for
consequentlal damages ansmg out of or relatmg to th[s Geﬂ&aetﬁ'ﬂlus-mﬁmﬂhvﬁweHneludes

damages mcurled bv the Contnacton for princi _pal ofﬁcc €Xpenses, mcludlng the compensation of

personnel stationed there, for losses of financing, business and reputation, and for loss of prefit-exeept
cingtod-profitarisine directiv front-the Work.

TFhissmuiual-profit. This waiver is applicable, without limitation, to all consequential damages due to either
partyts-the Contractor’s termination in accordance with Article 1d-—Nethingecontained-14. Nothing in this
Section 15.1.6 shall be deemed to preclude an award of liquidated damages, when applicable, in accordance
with the requirements of the Contract Documents.
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§ 15.2.1 i 40.-Claims shall be referred to the
Initial Decision Maker for initial decision. The A+ehiteet—URI Purchaslng Department as the Purchasing Agent
appointed pursuant to the Procurement Regulations of the Board of Governors for Higher Education made in
accordance with the provisions of the "State Pulchases Act " R.I Gen. Laws 8 37- 2-1 et seq., w1ll serve as the Initial
Decision Make oye E

lé—2—1—an—Maker in accordance w1th thc provisions of the State Pmchases Act Pxocurement Regulatlons of the Board
of Governors for Higher Education, and this Section 15.2.1. An initial decision shall be lequlred as a condition
prccedent to meel-ta&eﬂ—blndmg dlspnte lesolutlon nursuant to Sectlon 15 3. 1 of any Clalm ar[smg prlor to the date
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§ 15.2.6 Eitherpa
152.6-1:-Deleted.

a 010 4 0O 10 o a

d-ispute—veselu-ﬁénl—For any Claim not resolved by the Initial Decision Maker procedures set forth in Section 15.2.1,
and prior to the implementation of the binding dispute resolution procedures set forth in Section 15.4.1, the Contractor
or the Design Agent shall have the option to pursue mediation, exercisable by written notice to the Owner within 30
calendar days of an Initial Decision. In the event of the exercise of such option by the Contractor or the Design Agent,
the Owner and the Contractor or the Design Agent shall attempt to select a mediator, and in the event that the Owner
and the Contractor or the Design Agent cannot agree on a mediator, either party may apply in writing to the Presiding
Justice of the Providence County Superior Court, with a copy to the other, with a request for the court to appoint a
mediator, and the costs of the mediator shall be borne equally by both parties,
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§ 15.4 ARBIFRAFIONBINDING DISPUTE RESOLUTION
§ 15.4.1 I tho pasties have selected-arbitration a5 the

permitied-to-be-demanded-—For any Claim not resolved by the Initial Decision Maker procedures set forth in Sec
15,2.1, or mediation at the option of the Contractor pursuant to Section 15.3.1. the method of binding dispute
resolution shall be determined in accordance with the provisions of the "Public Works Arbitration Act." R.I. Gen.
Laws §§ 37-16-1 et seq.

tion

" § 15.4.4 CONSOLIDATION ORJOINDERDeleted.
© § 15.4.4.1 Either party;atits-sole-di oF

de&eﬂbed—ha—thew&ten—eensent—Déleted.

§ 15.4.43
Geﬂtmetes:u;deﬁhis-&gfeemeﬂ&Deleted.
§16 COMPLIANCE WITH APPLICABLE LAW

The Contractor and its Subgontractors shall comply with all applicable federal, state, and local laws.
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under Order No. 7842301080 from AIA Contract Documents software and that in preparing the aitached final
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